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Preface 

The purpose of this Submission Paper is to inform the Standing Committee on the 
Environment and Public Affairs on the current state of shack sites in WA and to 
present recommendations on a way forward to implement management plans for 
these sites and to integrate them into plans for the provision of upgraded recreation 
and tourist facilities in regional WA. 

This submission outlines the need for policy change regarding shack sites, and how 
that policy change can be achieved to deal with state wide and site specific issues. 

The preparation of the submission is part of an ongoing campaign by Wedge Island 
Protection Association (WIPA) and the Grey Conservation and Community 
Association (GCCA) to address the inability of the state government to deal with the 
complex issue of shack sites in WA. 

This Submission presents background information, raises relevant issues and 
presents solution based options in a format consistent with the Terms of Reference 
for the Inquiry. 

An Executive Summary is provided, presenting a synopsis of the current state of the 
shack sites management in WA central coast and key recommendations on transition 
to a management structure for these sites. 

A Summary of Recommendations section contains a concise list of all 
recommendations that are interspersed through-out the submission. 

References are listed in a section at the end of the submission, preceding the 
Appendices. 

A list of Attachments is also contained in the References section. 

Copies of these Attachments are included with the Submission document in the 
binder. 
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Executive Summary 

This Inquiry is the first opportunity for the general public to have a voice in affecting 
policy relating to and regulation of, Shack Sites in WA. 

To date, protestations and negotiations to bring about sensible change by the Wedge 
Island Protection Association Inc (WIPA) and the Grey Conservation and Community 
Association Inc (GCCA) have been contained at Departmental officer level and 
inevitably, the outcome has been no change, as current policy requires removal of 
shacks. 

Fortunately for Wedge and Grey, previous political intervention has resulted in 
temporary lease extensions, but no policy debate has ensued. 

The needs being met by Shack Site communities is genuine, legitimate and involves 
a significant number of WA families and taxpayers. 

This submission argues the case that traditional concerns against Shack Site activity 
can be alleviated through application of constructive resolution of policy, planning 
and regulatory provisions. It details a two tiered Policy Framework at State level and 
the need for Site Specific management plans at the local level. 

It also highlights the significant benefit retention of Shack Site communities would 
have to the tourism industry and further creation of privately funded tourism assets. 

Shack Sites can simultaneously cater for the needs of current recreational users, 
facilitate additional tourism servicing and provide appropriate levels of public access. 
Creative management models will allow the servicing of all categories without the 
exclusion of one over the other. 

Examples exist within WA and Australia of how to achieve workable solutions in WA 
if the political will is evident for it to be realised. The social values which have been 
studied and confirmed, but not yet formally measured, would be protected for the 
benefit of future generations of Western Australians and all visitors to the state. 

The collective wisdom of both associations amassed over 40 years should be put to 
formal use and the experience of the communities being the site custodians for 
sustainable management of the areas should not be underestimated when alternative 
commercial management options may be considered. 

The Summary of Recommendations listed overleaf represents the views of WIPA 
and GCCA as to how this Inquiry could move forward to a solution based outcome. 

The members of both associations and the many thousands of shack users at 
Wedge and Grey thank the Committee for the opportunity to have this input. 
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Summary of Recommendations 
1. That a full investigation be conducted of the Tasmanian Crown Land (Shack 

Sites) Act and its implementation, as well as NSW and SA models, to identify 
best practice that could be applied to effect a balanced long term tenure regime 

I for remaining shack sites in WA 

2. The Committee direct a review of the current State Government Squatter Policy 
under a lead agency to enable retention of existing shack site settlements 

3. The Committee appoint the Department of Regional Development and Lands as 
lead agency for the review of policy. 

4 . Any review of policy relating to shack sites establishes a protocol for future site 
use and takes into account competing demands including those between 
government agencies 

5. Research is undertaken by the Committee of the management practice of shack 
sites outside of the Central coast area of WA to identify best practice in the 
regulation of those sites and its application to other sites 

6. The issue of availability of adequate resources to manage shack sites in WA be 
investigated 

7. That DEC be directed to progress development of a co-existence management 
model at Wedge and Grey which enables long term tenure of shack sites 
simultaneously with formalised public access facilities 

8. That DEC be directed to address the immediate need of an operational 
r management regime at Wedge and Grey that will control the increasing visitor 

numbers at both sites due to the ease of access via the Indian Ocean Drive 

9. In considering what constitutes legitimate use of Public Land the issue of equity 
is applied equally to shack leaseholders as it is intended to be for current non
users of the sites. 

10. Shack sites where leases are due to terminate and are subject to the 
application of the policy review are brought into a standard short term lease 
extension of 3 years pending finalisation of site specific management plans 

11. That an Economic and Social Impact Study be commissioned urgently to verify 
the projected value of the Wedge and Grey shack sites to the region. WIPA 
and GCCA have offered to contribute to the cost of such a study to expedite the 
outcome of this study 

12. The process to formally assess and develop heritage conservation plans for 
Wedge and Grey be accelerated. Both shack associations, WIPA and GCCA, 
have indicated preparedness to contribute financially to a timely result. 
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1 Introduction 

The Grey Conservation & Community Association (GCCA) represents the 
recreational Shack leaseholders at Grey situated approximately170 kilometres north 
of Perth in the Shire of Dandaragan. The closest towns are Lancelin, some 70km to 
the south via Indian Ocean Road, and Cervantes, 15km to the north . 

GCCA was incorporated in 1978 but grew out of an earlier casual association of 
shack owners. The majority of the 135 shacks at Grey are reflected in its 
membership. Members (Shack owners) and Associate members (open to all) permit 
open participation. Its charter is: 

• Develop a sense of civic pride and community spirit among the residents 

• Further the interests of the residents 

• Provide community services, develop social, cultural and recreational facilities 
wherever possible and further the welfare and wellbeing of the community. 

• Act on behalf of the residents in their representation with government 
authorises 

• Assist other organisations operating with similar objectives 

• To act as the custodians of this unique coastal location. 

The shacks at Grey are estimated to be used by 5000 individuals annually and at the 
peak holiday periods support in excess of 1000 people. The settlements of Wedge 
and Grey have a total estimated bed-night capacity greater than the self-contained 
family accommodation at Rottnest Island. 

GCCA has actively undertaken a prominent community role at Grey being a forum for 
shack-owners to facilitate a safe, structured community that allows for the amenity of 
the area to be maintained, while providing a coordinated body to address local site 
issues. 

GCCA has worked diligently over many years with various Government agencies and 
our State Universities in areas of Environmental Protection, Heritage and 
Architectural and Community planning studies, and site management plans. 

GCCA has campaigned for formal site management and long-term tenure since the 
early 1970s and actively supports the current campaign to bring about a review of 
policy to enable a balanced management regime to be implemented in the interests 
of all stakeholders and the general public. 
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2 Development of Policy 
In WA specific policy relating to the protection of shack sites and the communities 
that have developed does not exist. However policy relating to the removal of 
unauthorised structures exists in several forms. 

Under the Land Administration Act 1997, management bodies holding a vesting for 
Crown land can remove unauthorised structures (Sections 270 & 273). 

Following a Cabinet decision in July 1989, the State Government Squatter Policy 
(Attachment 1) was introduced to modify the exercising of this delegation to reflect a 
more conciliatory process and orderly exit from such land. Whilst the policy was 
intended to be State wide, it has primarily been applied along the Central coast 
(Shires of Carnamah, Coorow, Dandaragan and Irwin) resulting in the removal of 
approximately 600 shacks . 

.---- Problems associated with squatter occupation along the WA coast were cited as: 

• Environmental impact and environmental health 

• Exclusive use and financial advantage 

• Demand for public utility services 

• Non compliance with Building Code of Australia (BCA) and other regulations. 

The focus of the Central Coast shires on justification for removal does not appear to 
have been a common approach taken by authorities in other parts of the State. To 
the contrary, other Local Government Authorities (LGA) have recognised the needs 
being met and worked with these communities to ensure an acceptable level of 
regulation and public safety. 

However, the following comments reflect the current assessment of sites in relation 
to those concerns. 

• Exclusive use and financial advantage 

Along the central coast, up until the early 1990s, anyone could have built a 
shack within the existing shack settlements. When formal leases were 
introduced a prohibition was imposed on new shack construction. The 
individual shack sites became the responsibility of the lease holder under the 
lease conditions. 

However, other than the shack footprint, the remainder of the site was open to 
public access and was never the exclusive domain of the shack owners. In 
addition, the number of people using the shacks was in the order of a multiple 
of 35. Shacks have regularly changed hands, notwithstanding the inability to 
transfer leases. The lease fees were determined with regard to the Valuer 
General assessment and were indexed. 
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It can be argued that the existence of shack settlements has increased access 
to these sites by the general public and visitors are supported by the shack 
owners though provision of breakdown assistance, food and shelter, advice 
and directions as well as accident emergency services. 

• Environmental impact and environmental health 

Settlements tend to have a positive impact on the environment by providing 
wind breaks, water run-off and shade. This then generates productive 
habitats for birds, reptiles and marsupials. Shacks are generally low profile 
and located in naturally protected sites. Shack owners tend to take pride in 
their dwellings and by default become the local custodians of the area. The 
negative aspects are generally associated with anti-social behaviour, lack of 
management of some campers and other visitors, and lack of certainty of 
tenure. 

If environmental health was a real problem, then public health data would 
reflect disease outbreaks associated with sewerage and waste disposal. What 
evidence exists over the last 40 years to substantiate this claim? 

The Jurien Marine Park development report states that the bays at Wedge and 
Grey are pristine, an indication of the health of the waters around these shack 
sites. 

• Non compliance with BeA and other regulations 

Shacks are unauthorised structures and originated as hard-wall camping to 
meet the need for short term fishing and recreational purposes. Over time and 
though evolution, many have become well appointed with compliant services, 
albeit non-approved. Most shacks would be classified as shed construction so 
it is not appropriate to consider the standard for a suburban residential home. 
Structurally, shacks which have withstood the elements for decades are likely 
to be able to satisfy structural performance assessment in accordance with the 
normal Engineering procedures for Structural Integrity assessment. 

• Demand for public utility services 

Shack settlements have traditionally chosen to remain 'unsophisticated', 
without modern conveniences and services. It defeats the purpose of getting 
away from suburbia. Local communities have generated essential services 
such as fire fighting equipment, rubbish management, first aid provision and 
social facilities. These have been created without request for government 
funds or resources. 

However, where the management authority collects fees from shack 
leaseholders and/or expects other public users of the sites to have access to 
facilities without charge, it is not unreasonable for the relevant shack 
association to seek contribution. 
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From the above it can be concluded that the reasons for generating the policy to halt 
new shack construction and introduce leases may have been valid then, but it is not 
valid to use those reasons now to dismantle functioning shack settlements. 

It should be noted here that over time poor behaviours and detrimental environmental 
impact at shack sites is not the exclusive domain of the shack owners. It is easy for 
authorities to generalise and assign blame to the leaseholders as they are a visible 
easy target. 

At Wedge ,for example, the practice of the land manager, DEC, in not exercising on
site control of campers and other visitors for over a decade, has resulted in scant 
regard for any signage and an attitude of dismissal by the category of site user intent 
on 'cutting sick' with vehicles, anti-social behaviour and environmental 
irresponsibility. 

Under the State Government Squatter Policy professional fishers have been given 
additional concessions in relation to shack removal (refer Attachment 2) that allow a 
range of options to remain on site. 

The question then to be asked is why change a policy to potentially offer long term 
tenure to remaining shack owners? 

• Shacks sites satisfy a range of needs and service a particular market over and 
above mainstream tourism or recreational markets 

• They are a unique community experience and each site has a unique sense of 
place 

• This uniqueness is a point of difference for tourists and therefore becomes a 
tourism asset. Once gone it cannot be replaced. This uniqueness is explored 
further in the Other Relevant Matters section 

• The critical mass of shack community resources creates additional 
accommodation facilities that can ease stress on existing tourist destinations 
and facilitate access to a wider range of tourist experiences than would 
otherwise be the case 

• Shack sites are recognised as heritage places of cultural significance; this 
heritage aspect is addressed further in the Other Relevant Matters section 

• Shack owners become de facto environmental custodians in the absence of 
on-site ranger services 

• The removal of shacks during the 1990s, in itself, is not justification for 
removal of the surviving communities. Community values change, and there 
is a much greater push at many levels to preserve and protect our heritage 
and culture. 
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Tourism WA, in a submission to the Public Affairs Standing Committee inquiry into 
Recreational Activities within Public Drinking Water Sources Areas in December 
2009, said in part; 

" ... with the continued growth of the Perth metropolitan area and increasing 
demand for nature-based experiences, it is imperative for nearby settings for 
outdoor recreation are provided and maintained. Involvement in outdoor 
recreation and tourism activities can provide personal satisfaction and 
enjoyment and contribute to physical and mental health. People seek places 
for participation in and enjoyment of physical activity, relaxation and 
restoration, social interaction, cultural connection and enrichment, to have 
contact with nature, and to escape from busy urban environments." 

Shack sites satisfy all these statements for a significant number of people. 

So if the argument is accepted and shack sites are to be retained in some form and 
offered long term tenure, then two policy directions would appear to be realistic 
options; 

1. Develop or apply new policy, or 

2. Amend existing provisions. 

2.1 New Policy Option 

In NSW, SA and Tasmania the respective governments have introduced provisions 
that have resulted in shack communities being retained and long term tenure 
negotiated. Tasmania for example, developed new policy, the Crown Lands (Shack 
Sites) Act 1997 to accelerate the transition. 

The first shacks appeared in 1944 and by 1997 over 1300 shacks were either on an 
annual licence or short term lease at 39 Crown Land locations around Tasmania. 

With increased occupancy rates, environmental concerns grew but capital investment 
to resolve these was hampered by lack of long term tenure. Following years of 
lobbying, three major issues were identified to be addressed before certainty of 
tenure could be implemented: 

• Environmental problems 

• A formal assessment process, and 

• Special legislation to accommodate planning difficulties 

In 1997 the state government put forward legislation under which each shack site 
would be individually assessed for suitability of long term tenure against Model 
Conversion Criteria which addressed environmental, Aboriginal and social issues. 
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The three possible outcomes of the assessment process were freehold (sale to the 
existing shack owner), leasehold (up to 30 years) or relocation/removal. 

The process of implementation was in three stages: 

• Determination of tenure for each shack 

• Design and installation of infrastructure 

• Valuations, sale and transfer of title. 

According to a Ministerial report April 2007, 1160 shacks had been assessed, with 
1019 to be freehold, 88 to be leased and 53 to be removed. 

On 25th June 2010, Ms Julie Avery of Crown Land Services in Hobart Tasmania 
advised that the Shack Site Project finished in early 2009. The remaining few issues 
are being handled within Crown Land Services. 

A summary of this project and related recommendations is at Appendix 1. 

This legislation provides relevant provisions and processes that could be applied to 
WA and is recommended for further investigation. 

It is understood a Shack Sites Bill was drafted in 2008 for WA based on the 
Tasmanian legislation. Mr Murray Cowper MLA, Member for Murray-Wellington, 
could provide further information on this draft legislation. 

2.2 Amend Existing Policy Option 

This second option, a minimalist approach, is to review and amend existing policy. 

The existing WA State Government Squatter Policy, whilst allowing a six year sunset 
lease "for reasonable usage of existing investment", is focussed on the removal of 
physical structures and does not allow any consideration of social structures or other 
values worthy of retention. The policy was introduced without any consultation with 
the target users adversely affected by it and leases were offered on a 'take it or leave 
it' basis with no discussion or negotiation possible. 

This policy served its purpose during the 1990s in halting construction of new 
dwellings and facilitating the removal of random and unsustainable shacks. It also 
resulted in the extinguishment of vibrant communities in some sites that have 
subsequently become little more than car parks. 
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The now dismantled Shack Community of Billy Goat Bay is an example of how this 
Policy has been utilised to a point in which it has outlived its original purpose. The 
Shacks within this once vibrant community in the Shire of Coorow were removed and 
subsequent "rehabilitation" resulted in the development of a gravel car park, a long 
drop toilet and a sign. Recreational use of the area ceased and is now only visited 
infrequently by passing traffic for the purpose of driver rest stops. 

As mentioned earlier the existing policy allows concessions for professional fishers 
based on a 'legitimate' argument linked to their WA Fishing license. 

If other 'legitimate' argument categories were included, then a pathway would be 
created for those assessments to be made. Such categories could include: 

• Formal heritage assessment 

• Remote community recreation need 

• Tourism servicing. 

The existing policy would therefore not be scrapped but amended and the remaining 
shack sites would be required to: 

• Justify consideration for retention under one or more of the 'legitimate' 
argument categories 

• Comply with any conformance requirements 

• Demonstrate benefit to the public. 

Existing shack sites have not evolved by accident. Some have been utilised for 80 
years. It is inevitable that future use of such sites will have competing demands, even 
between government agencies. One example would be the high yield/high-end 
tourism market versus the family caravan/camping holiday experience. 

This issue is highlighted in findings and recommendations contained within Report 
No 2 Part 1 tabled by the Economics and Industry Standing Committee in October 
2009 which inquired into the Provision, Use and Regulation of Caravan Parks (and 
Camping Grounds) in WA. The Other Relevant Matters section contains more 
information on this inquiry's outcomes. 

Any review mechanism into policy needs to recognise this fact and establish a 
process to deal with this eventuality. 

This is a whole-of-government issue and not just limited to the existing public land 
management agency. Therefore the key portfolio areas of Environment, Planning, 
Heritage & Local Government, Lands, Tourism and Indigenous Affairs should be 
involved and a lead agency nominated to drive the review. 
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It is suggested the Department of Regional Development and Lands coordinates the 
review as it is the authority responsible for Crown land and the current policy resides 
within the Government Land Policy Manual. 

The resultant State wide relevant policy would then provide the first tier of an over
arching framework to allow for site-specific management plans to evolve. 

It is unrealistic to expect that a single management model could be developed to 
cater for every shack site across the state. However, the state policy should also 
include general parameters for site specific standards that will prevent unworkable or 
inadequate regulations being adopted or applied to a shack site. 

The structures in a shack community are equivalent to shed construction, which is 
entirely appropriate for the almost wilderness in which they are located. It is not 
appropriate to apply the same standards to shacks as those relevant for houses in a 
town, such as Jurien, used for permanent residence. 

In addition, an example to illustrate the type of state policy need for second tier shack 
standards is the Caravan & Camping Inquiry Recommendation # 38 which states; 

"The Department of Planning interprets the State Coastal Planning Policy in a 
more flexible manner so as to allow caravan parks, and particularly overflow 
facilities, to be developed in areas that would ordinarily be excluded by the 
rigid application of the policy". 

The context in which this recommendation was made relates to removing the coastal 
strip from pastoral leases and handing over to a Government Agency, presumably 
DEC, for public uses as well as relaxing the strict requirements of the Act as being a 
significant barrier to the development of Camping and Caravan parks and other 
tourism infrastructure by prospective proponents. 

However, the Inquiry stated that the practice of Ningaloo area pastoral lessees 
providing appropriate services for nature-based tourists and caravanners is 
supported and was recommended to be allowed to continue. 

This recommendation supports the proposed approach for state wide site-specific 
standards. 

The second tier of the State policy for shack sites then becomes guidelines for this 
operational management level plan that is specific to each site. 

Further explanation of these factors is contained in the Site-Specific Management 
I' Model section. 
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2.3 Recommendations: 

1. That a full investigation be conducted of the Tasmanian Crown Land (Shack 
Sites) Act 1977, including its implementation as well as NSW and SA models, 
to identify best practice that could be applied to effect a balanced long term 
tenure regime for remaining shack sites in WA 

2. The Committee direct a review of the current State Government Squatter 
Policy under a lead agency to enable retention of existing shack site 
settlements 

3. 

4. 

The Committee appoint Department of Regional Development and Lands as 
lead agency for the review of policy 

Any review of policy relating to shack sites establishes a protocol for future 
site use and takes into account competing demands including those between 
government agencies. 

22 July 2010 Page 9 



3 Regulation of Shack Sites 

Shack sites in WA have been in existence since prior to the Second World War. In 
the late 1940s and 50s coastal sites re-established and during the 1960s and 70s 
some sites began to become more formalised. During the 1980s with an expansion 
of sites being occupied along the central coast, the State Government Squatter 
Policy imposed regulation requirements on crown land managers from 1989. 

Due to the lag of specific policy following the expansion of shack site utilisation, a 
complicated set of factors has resulted in what currently exists in WA. 

l. Existing shack sites are "managed" generally by either the local government authority 
or DEC, depending on the nature of surrounding lands or intended future use of the 
site. The level of operational management varies significantly, ranging from notional 
compliance monitoring of lease conditions, to active provision of services and in 
some cases to stewardship of shack site management plan development. 

Our understanding of key characteristics of major sites is shown below: 

• Wedge & Grey (within Shire of Dandaragan) 

o Specific reserves were created at each site for the purpose of 'Parkland, 
Recreation and the Letting of Cottages thereon as at 14th January 1995' 
and vested with CALM, rather than remaining with the Shire of Dandaragan 

o 500 Leases issued under Section 33(2) of the CALM Act from July 1995, 
originally 6 years, then 2 x 5 year extensions till June 2011 

o The Wedge & Grey Master Plan 2000, prepared by CALM, proposed 
annexing both reserves into the Nambung National Park and developing 
tourist facilities at both sites. However an EOI in 2001 failed to formalise 
any such development. 

o Whilst the Wedge & Grey Master Plan 2000 is now obsolete by its own 
definition, the authority to implement a management plan on the reserves 
does not reside within the CALM Act as it is not CALM (DEC) land. 

Refer the Quinlan Legal Opinion in the Other Relevant Matters section and 
Attachment 3. 

o No effective DEC operational management plan is current even with the 
opening of the Indian Ocean Road access to both sites as early as October 
2010 

• Donnelly River (within Shires of Manjimup and Nannup) 

o Located in the D'Entrecasteaux National Park (DNP) 

o DEC propose to issue a 6 year terminating lease to the 43 shacks as part 
of the DNP management plan 
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• 

o DEC propose to hand over the shacks at lease termination to a commercial 
manager and not require the shacks to be removed 

Naval Base (within City of Cockburn) 

o An A class reserve controlled by DEC but administered by City of 
Cockburn ---.J 

o The area is listed on the City's Municipal Register of Heritage Places 

o 178 Leases reviewed annually 

o Site is serviced by the City 

• Blowholes (within Shire of Carnarvon) 

o Specific recreational reserve created in 1969/70 due to the sale of Quobba 
Station to overseas interests to establish Texada Salt Mines 

o 43 shacks leases administered by the Shire 

o Shire facilitated a formal integrated Management Plan to retain shack 
community with a 21 year leasehold period pending. Camping and caravan 
sites included 

• Peaceful Bay (within Shire of Denmark) 

o Leasehold area is "An class reserve managed by the Shire since 60s and is 
designated a Heritage Precinct within the Shires Town Planning Scheme 

Refer Attachment 4 

o New 21 yr lease negotiated for the 200+ lots to commence July 2010 

o Leaseholders will be required to connect to potable water, sewerage & 
power infrastructure if it becomes available 

• Dampier Archipelago (within Shire of Roebourne) 

o License issued by DEC to Dampier Archipelago Recreational Dwellers 
Association Inc to operate the 32 shacks on three island reserves 

o Three year license renewal periods 

o Occupancy, environmental and operational conditions contained within the 
license 

Refer Attachment 5 

• Windy Harbour (within Shire of Manjimup) 

o An "An Class Crown reserve vested with the Shire for 'Recreation, 
camping, caravan park and holiday cottages' 

o 220 shacks with leasehold tenure, originally 12 months (since late50s) now 
20 years. Maximum occupancy 6 months per rental year 
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o Current management plan 2007-2017 includes maintaining unique 
character of the community holiday settlement plus some additional tourist 
facilities. Some shack owners are permitted to rent out their shacks on a 
voluntary basis 

To access the Windy Harbour Management Plan 2007-2017 visit the Shire 
of Manjimup website 

www.manjimup.wa.gov.au/policies_and_documents/Documents 

o Shire provides reticulated potable water (now DEC bores), refuse area, full 
time paid caretaker, but no power or sewerage. Telephone service 
available but limited mobile coverage 

The above list demonstrates government agencies have created a variety of 
approaches to regulate and manage remaining shack sites, comprising: 

• Local Government authorities have either turned a blind eye to relevant policy 
and responded to shack sites by attempting to bring the communities under 
some formal control or played a more passive role with the expectation the 
State would resolve the issues. 

• DEC controlled sites are characterised by a different model for each 
geographic region 

o In Karratha, DEC issue a 3 year license to the Dampier Archipelago 
Recreational Dwellers Association for shacks on the islands 

o At Wedge & Grey individual leases are issued and shacks are to be 
demolished at the end of the Squatter Policy lease period. 

o At Donnelly River, DEC propose to introduce individual 6 year leases then 
retain the shacks for a commercial manager to take over 

o At Naval Base the leases for shacks on the A Class are reviewed annually 
by the City of Cockburn. 

The National Trust of WA (NTWA) has identified that it, being a government agency, 
could be authorised by Management Order to become the manager of the Wedge 
and Grey reserves. Both sites have been assessed by the NTWA and found to be of 
cultural heritage value and recommended for development of a conservation 
management plan. 

If formal heritage protection was realised, the NTWA has indicated it would be 
prepared to assume the management function of the sites, a role which falls within its 
charter. 

With the public announcement by the Minister for the Environment in March 2010 
that shack leases at Wedge and Grey will not cease until a compromise solution has 
been made, DEC conducted an initial meeting with both shack associations. 
However, to date, no further action has occurred. 
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These observations also support the point made in the policy section that site
specific management plans are appropriate rather than a unilateral model to apply to 
all shack sites. 

However, there is a need for the development of consistent shack specific guidelines 
relating to shack standards. It is not appropriate to simply transpose private 
residential standards on shack sites. The definition of standards for shack should 
aim to meet public health and safety requirements for short term occupancy patterns. 

In this way, SCA regulations are not relevant to Shack Architecture and in these 
circumstances it is appropriate that only the "Qualitative or Performance Standard" 
rather than the "Quantitative Standard" of the code is required to be satisfied. 

For example, there is no reason for a Shack to be internally lined, however should, 
for what-ever reason or another it was decided to do so, the lining on those walls 
should be constructed to an equivalent level to that considered the standard or norm 
in a metropolitan environment. 

Conversely, SCA regulations relating to slab thickness would not be relevant, and 
some judgement on dimensions and material standard would be appropriate. 

Resourcing the on site management needs of shack sites has been an increasing 
concern for two reasons. 

• Agencies have limited staff to carry out their role and traditionally DEC, for 
example, has regarded shack sites as low priority, irrespective of lease fee 
revenue 

• With increased ease of public access to such sites, e.g. new road into Wedge 
and Grey, anti-social behaviour is on the increase and security becomes a 
greater priority. This does not only impact shack owners, but affects the 
general public who access the sites and professional fishers who leave their 
property unattended for several months per year. 

Additional resources either need to be funded from increased revenue (directly to the 
agency or via a commercial partner) or provided from the community pool through a 
partnership arrangement for management of the site. 

At Windy Harbour, shack owners pay a lease fee, intended to be used for site
specific matters, plus a general rate levy to the Shire. Even with this revenue base, 
the Shire has indicated it has difficulty funding management of the site as the staffing 
cost (full time caretaker plus shire officers monitoring visits) as significant. 

Conversely, if short term shack community leases expire or are terminated, lease 
revenue ceases and the resourcing pressures on the relevant management agency 
increase as the sites will still require a management function. Revenue from 
camping and caravan site fees will not generate sufficient total income per annum 
and the seasonal visitation patterns produce cash flow spikes at best. 
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The commercialisation of recreational shack sites is problematic, as the findings of 
the Economic and Industry Standing Committee inquiry support, due to the move to 
higher yield uses and away from traditional family holiday camping by existing 
operators. 

3.1 Recommendations: 

5. 

6. 

7. 

Research is undertaken by the Committee of the management practice of 
shack sites outside of the Central coast area of WA to identify best practice in 
the regulation of those sites and its application to other sites 

The issue of availability of adequate resources to manage shack sites in WA 
be investigated 

That DEC be directed to progress development of a co-existence 
management model at Wedge and Grey which enables long term tenure of 
shack sites simultaneously with formalised public access facilities 

8. That DEC be directed to address the urgent need of an operational 
management regime at Wedge and Grey that will control the increasing visitor 
numbers at both sites due to the ease of access via the Indian Ocean Drive. 
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4 Use of Public Land in WA 

Occupation of coastal Crown land in WA has tended to happen in advance of the 
regulation of access to such land. The reasons to access these areas have generally 
been associated with commercial or recreational fishing activity. 

Small shack settlements evolved, and then expanded as recreational time increased 
and availability of 4WD vehicles became more affordable. 

There are many examples of current coastal towns originating this way so the 
practice became a way of life for many generations. Lancelin, Jurien, Cervantes and 
other towns along the Central Coast had their beginnings as recreational reserves 
and fishing villages with squatter shacks 

The current shack site communities represent legitimate use of public land but the 
process to formalise and regulate that use has not caught up with the activity. In 
some cases specific purpose reserves have been created to allow leases to be 
issued to validate occupation of the site and receipt of lease fees by the managing 
authority (usually an LGA or DEC). The problem is the structures are not authorised, 
hence they are only on short term tenure and this exacerbates the cyclic issue of 
compliance cost versus long term use. 

In the case of Wedge and Grey, the use of the site is completely consistent with the 
"purpose of the reservation itself' (refer Quinlan Legal Opinion) and management of 
the reserve should be guided by that reservation. One of the recommendations of 
the Inquiry into the Provision, Use and Regulation of Caravan Parks (and Camping 
Grounds) in WA last year was that DEC take a lead role in identifying and making 
available land on its estate that could be used for nature-based purposes to address 
the loss of traditional commercial sites. Shack sites represent a whole other 
dimension to the recreational need that is not met by existing formalised facilities. 

Findings and Recommendation on the above mentioned Inquiry are contained within 
the Other Relevant Matters section. 

An issue that has been raised in the broader context of public land and shack 
communities is equity. This issue has been broached in discussions and 
communications with the Office of the Minister for the Environment, DEC and Shire of 
Dandaragan. 

There are four aspects to the issue of equity to be answered: 

• How does the General Public gain access to and use of the facilities at Wedge 
and Grey? 

• Is it fair and equitable that a shack owner at Wedge and Grey is offered long 
term tenure, an offer not available to the General Public? 
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• Is it fair and equitable that other shack owners in Central Coast shires have 
had their shacks demolished under the same State policy when consideration 
is being given to allow long term tenure at Wedge and Grey? 

• Is it fair and equitable that shack owners at Wedge and Grey face removal of 
their shack communities when shack owners at Peaceful Bay, Windy Harbour 
and other WA sites were recently granted long term tenure? 

These four questions are discussed here. 

1) General Public access to and use of facilities at Wedge and Grey 

The Sale of Shacks has been by Private Treaty and based on natural market forces 
of supply and demand. There has been an ongoing change of ownership of Shacks 
throughout all Shack Settlements in WA with new families coming into each 
Community. 

This is evidence of a market that exists today and that Shacks are made available to 
the General Public for Sale. This is a natural, open and accountable Process of Sale, 
and it is expected that this process would be incorporated into the management plan 
for each site specific Settlement Model. 

Other than the shack footprint, public access has been open to both sites and is used 
probably by a greater number of non-shack owners and their families. 

The management models proposed allow access to upgraded shacks by the general 
public. 

2) Offer of long term tenure for Wedge and Grey shack owners not available to 
the General Public 

There was no hurdle or question of equity when owners of shacks and houses in 
settlements at Lancelin, Cervantes and Jurien were offered freehold at the time these 
towns were formed, and no offer to the General Public. 

And there was no question of equity when shack owners at Peaceful Bay and Windy 
Harbour were recently offered extended long term leases, when again there was no 
offer to the General Public. 

It is then difficult to establish that there would be an equity issue with any offer to 
Wedge and Grey shack owners that was not made to the General Public. 

3) Other Central Coast shack owners having had their shacks removed under 
the same policy 

Wedge and Grey shack sites were handed over to CALM in 1995 and leases were 
issued under the CALM Act 1984. All other shack leases were issued under the 
Land Administration Act through the local shire. Those shires, Carnamah, Coorow 
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Dandaragan and Irwin had the choice to extend leases, as other shires in WA had 
done, or terminate the leases at the expiry date and require shacks to be removed. 

Some of those affected shack communities protested and challenged the removal but 
failed to change the outcome. The right of the managing authority not to extend 
leases is not a legal issue, but it was a social issue and those shires chose to enforce 
the letter of the law as defined in the lease documents. 

However, the democratic system to date has worked in favour of the Wedge and 
Grey shack communities and political change of direction is an accepted reality. 

4) Wedge and Grey shack owners facing removal of their shack communities 

The recent granting of long term lease extensions to shack owners at other shack 
sites in WA, including Peaceful Bay and Windy Harbour, was effected while the 
current State Government Squatter Shack policy was still current. 

There was no suggestion or plan that these shacks be removed, as per the 
legislation. 

Based on the situation where the requirement for shack removal was not enforced at 
these sites in the South-West, it would not be fair or reasonable that shack owners at 
Wedge and Grey are not offered long term leases. 

4.1 Recommendations 

9. In considering what constitutes legitimate use of Public Land the issue of 
equity is applied equally to shack leaseholders as to current non-users of the 
sites 

10. Shack sites where leases are due to terminate and are subject to the 
application of the policy review are brought into a standard short term lease 
extension of 3 years pending finalisation of site specific management plans. 
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5 Site Specific Management Model 

In the preceding sections a two tiered policy change has been recommended to allow 
site-specific management plans to be developed for each Shack site area. 

The Model and options offered in this section are an example to demonstrate how 
the principle of the policy changes would apply and take into account the key local 
site specific factors which should be included in the Grey specific management plan. 

Note: This is not a complete management proposal. This section is intended to 
demonstrate the community's willingness to participate in finding a way forward. 

5.1 Position Statement 

The purpose of this section is to present a model that preserves the Grey shacks, the 

shack community and maintains the shack lifestyle for future generations to enjoy so 

that Grey will continue to be a desirable destination for WA families and short stay 

tourists. The proposed model will enhance utility and marketability of this remote 

coastline, and over time link with the nearby Pinnacles tourist destination and satisfy 

the interests of all stakeholders, including environmental interests. 

Satisfactory outcomes for the various stakeholders must include (but are not limited 

to): 

Shack Owners 

Long term retention of and access to shacks at this iconic coastal hamlet. Retaining 

and fostering the sense of community and the cultural values of the shacks, as well 

as their intrinsic heritage value, are important objectives of the shack owners. 

The Community 

Equitable use of the site, including access by the general public for visits, short stay 

accommodation and tourism purposes. 

The Environment 

Sustainable, low impact management of the area. 

Tourism and Commercial Operators 

22 July 2010 Page 18 



Appropriate access and facilities to encourage wider appreciation of the heritage and 

beauty of the area. 

Dandaragan Shire 

Given the remote nature of Grey increased visitor numbers will help support facilities 

in nearby towns. 

The State of Western Australia 

The Grey Heritage Settlement offers an unsophisticated lifestyle accessible from 

Perth. Time spent at Grey will create a novel and memorable holiday experience for 

all visitors. 

Overview 

The GCCA proposal is based on models used successfully for shack communities at 

other locations within WA and in other states. It will result in long term tenure for 

shack owners, equitable access to and use of the site for the public while adhering to 

an environmentally sustainable management plan agreed by all stakeholders. 

Implementation of this proposal will achieve the following aims and key outcomes 

This settlement model comprises elements that address the needs of: 

• The shack owners 

• Public users and access 

• Short stay visits and tourism. 

Aims 

• To preserve the historical social and cultural heritage value of the shack 

community. 

• That Grey becomes a model for small self-sufficient, environmentally friendly, 

low cost, family orientated holiday destinations. 

• That accommodation be available for holidaying families and to provide 

educational opportunities for the Western Australian community. 
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• This model will enhance utility and marketability of this remote coastline and 

over time link with the nearby Pinnacles. 

Key outcomes are 

• Retention of existing shacks at Grey. 

• Low environmental impact. 

• Public access for visitors and short stay low cost accommodation. 

• Retention of social and cultural values. 

• Recognition of the settlements heritage. 

• Modification of existing buildings to comply with relevant health, safety and 

environmental requirements. 

• Limited or no services required from local authorities. 

• Ongoing management in partnership with D.E.C. or relevant authority. 

Essential aspects of this proposal include: 

• Retention of existing shacks by current leaseholders under a long term 

lease/license arrangement or freehold tenure similar to those in other locations 

and in other states. 

• Continuation of tenure subject to guidelines agreed with the proposed 

managing entity. 

• Abandoned shacks to be upgraded and made available to the public for short 

term accommodation. 

• An ongoing management plan for the site agreed by all stakeholders. 

• Ongoing development of facilities for public access. This will include public 

access to beach areas, parking, picnic facilities, camping and possibly 

caravan parking. 

22 July 2010 Page 20 



The proposal may necessitate little change to the administrative structure already in 

place for current leases and would continue to yield income to the relevant 

management authority. 

Details of the Proposed Model 

Management 

The Management Model proposed for the Settlement is a partnership between the 

appropriate land management authority*and Grey Conservation and Community 

Association (GCCA). This partnership may include commercial operators of non 

shack accommodation as they will have formal management responsibilities as 

defined in their charters and lease agreements. 

* currently D.E.C. , but could be another entity in the future such as National Trust or 

another management body 

Parties to this partnership will form a Management Council (the Grey Management 

Council), to ensure the objectives and outcomes of the management plan for the site 

are being met. The council will also have an ongoing strategic and planning role, as 

well as representing the shack settlement to the broader community. 

Management of lease payments and administration will be handled by the 

appropriate land management authority. 

Management of the site generally will be by the management authority supported by 

the community. 

Tenure 

Existing shacks are retained by current leaseholders under a long term lease/licence 

arrangement or freehold tenure similar to those in other states. The most appropriate 

mechanism will ultimately need to be determined with input from all stakeholders. 

The most common mechanism in similar communities is a lease and given there is 

currently a lease mechanism in place, it seems likely that this would be the easiest to 

continue and preferred by the majority of stakeholders. A 21 year lease with options 
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to renew should provide sufficient security to encourage initial and ongoing 

investment in compliance with new standards. 

Continuation of tenure will be subject to rules and guidelines developed by the 

Management Council in consultation with all stakeholders. 

Shack owners will be granted a transition period of say three years in which to 

comply with the rules and guidelines. Some critical issues such as electrical safety 

audits and rectification might necessarily have an even shorter compliance timeline. 

Shacks that fail to meet relevant rules and guidelines (as determined by the 

Management Council), or leases relinquished from time to time, may be offered to 

members of the public. 

Planning 

The Management Council will be instrumental in implementation of the shack 

management model. 

The Grey Management Council will work with various stakeholders, Government 

departments and others to develop a management plan for the site. The 

management plan will detail outcomes, guidelines and rules regarding all aspects of 

the ongoing management of the area*. 

*Models for these regulations and plans can be found by referring to one of the many 

similar examples of shack settlements around Australia. 

There are detailed planning schemes for large shack settlements at Peaceful Bay 

and Windy Harbour in WA as well as in other states. For example the Tasmanian 

government has legalized over 1200 shacks in a diversity of locations from ocean 

front to inland lake. A quote from a sign erected by the Tasmanian Government at 

the entry to the Cramps Bay Shacks Subdivision at the Great Lake in Central 

Tasmania exemplifies the attitude which has led to that success: 

"This project is an initiative of the Tasmanian government as part of the Shack 

sites Project. The Shack Sites Project aims to create secure tenure for shack 
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owners on crown land throughout Tasmania while ensuring environmental 

sustainability and the continued protection of cultural and natural values. " 

Reference to the Tasmanian model is important because it resolved the issues at 

more than forty sites in a variety of environments and applied different solutions 

where applicable. 

This shack management model will include (but not be limited to): 

• Site plans including special use areas. 

• Shack compliance requirements. 

• Management and implementation of shack assessment and compliance 

process. 

• Ongoing maintenance and refurbishment 

• Public access requirements and management. 

• Public facilities and infrastructure. 

• Health and safety management. 

• Camping requirements. 

• Caravan parking requirements. 

• Short term accommodation requirements and guidelines. 

• Environmental management. 

• Rehabilitation plans. 

• Water supply and usage. 

• Energy supply and conservation. 

• Rubbish disposal, waste minimization and recycling. 

• Effluent disposal. 

• Fire protection. 

• Emergency services. 

• Signage. 
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• Flora and Fauna management. Issues relating to pets and non regional 

vegetation 

• Vehicular usage and traffic control. 

• Public boat launching facilities. 

• Management and supervision. 

Public Users 

The public access areas should/will be managed by the government authority with 

responsibility for management of the reserve (currently D.E.C.). 

Tourism/Commercial Operators 

All other accommodation providers, commercial entities and tourism operators 

should/will be managed by the government authority with responsibility for 

management of the reserve (currently D.E.C. ). 

Implementation 

Below are a number of key steps in the proposed implementation process; this list is 

not comprehensive. 

1. Negotiate the formation of the Management Council, including representatives 

from agreed stakeholders. 

2. Identify potential locations of various facilities; and undertake preliminary 

assessment of suitability. 

3. Develop a universal framework by which each shack is individually assessed 

including appropriate timelines for remediation. 

4. Determine number and type of additional facilities; examples may include 

additional shacks, camping areas, caravan parking and basic public amenities. 
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5. Abandoned shacks that are selected to remain and not taken up by displaced 

current shack owners (if applicable) be upgraded and made available for 

rental or balloted to the general public. 

6. Develop and implement detailed management plan. 

7. Appoint/Nominate a manager from the management authority. 

8. Rationalise tracks and beach access points if necessary. Agree on and 

implement any necessary rehabilitation. 

Funding 

Sources of funding 

1. Contributions from shack owners for upgrading and bringing shacks into 

compliance 

2. Access the existing trust fund (approximately $1.3M) held by D.E.C. 

3. Contributions from shack owners from lease payments (or freehold payments 

if applicable) 

4. Contributions from private sector partners. 

Funding uses 

Shack owner contributions 
• Upgrading shacks to achieve compliance 

• Re-Iocation of shacks if applicable (subsidised by community support and 

existing D.E.C. funds) 

Existing trust fund 

• Incidental costs including insurance cover. 
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• Demolition or refurbishment of abandoned shacks and disposal of hazards 

such as asbestos. 

• Public access, infrastructure and tourism initiatives. 

• Rehabilitation activities. See example below 

• Creation of an Interpretative Centre with shelter, BBQ and toilet facilities. See 
below 

The following design was submitted to D.E.C. in 2008 for funding from our lease 
fees. This is on hold until D.E.C. has resolved the need to clear a few square 
metres of native vegetation for the building. 

INTERPRETIVE CENTRE -GREY COMMUNITY 

Ongoing lease payments 

" / 

". CXlIoI'OSl"HG > 
" TOILET ". 
" ". ". 

v 

• Once a management structure is established most of lease fees, rent to go 
into a trust fund to be used for ongoing maintenance and new initiatives. 

5.2 Benefits to the State 

Low key development 
Although commercial stakeholders will be included in the development of Grey this 

should not be a primary objective. The low impact community oriented nature of the 
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Grey settlement is an important part of its heritage value and appeal. The aim is to 

keep any development low key to preserve the essential nature and atmosphere of 

Grey. Commercial outlets are readily available in nearby towns. 

This satisfies a niche requirement for the preservation of an unsophisticated way of 

life at this unique hamlet. 

Cultural and Heritage values 

Currently the National Trust of Australia is reviewing the significance of Grey and the 

other large shack settlement at Wedge Island. It is inappropriate to pre-empt their 

outcomes but we believe that the Cultural and Heritage values of these shack 

communities is significant and will be recognised. That being said they should then 

become a significant asset for the community, Shire and state. 

Family oriented environment 

This model will ensure that Grey continues to offer and increases affordable family, 

coastal accommodation. With current trends to develop expensive "eco-friendly" 

resorts with limited access to undeveloped coastal areas, low cost family 

accommodation is becoming a rarity on the coast. 

Tourism opportunities 

The Grey community has for many years been a unique tourist destination. 

Implementation of an appropriate management model for the area will enhance the 

tourism opportunity and experience. A current survey by a Murdoch masters student 

(and shack owner; Soosie Jobson) supports the view that Grey has some 5000 visits 

per year of which only 12% are shack owners. The rest are family and friends. Full 

report available if required. 

Generates revenue 

Shack owners and visitors will continue to support local businesses, particularly at 

Lancelin and Cervantes, through the purchase of goods and services which 

generates significant revenue in these communities. It is believed that individual 

visitors to the shacks at grey exceed 5,000 annually. 
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The development of infrastructure and upgrading of existing shacks will also 

contribute significant funds to the local economy. 

No competition with surrounding communities 

Grey will remain a small community with no or limited commercial services and 

continue to support local businesses, particularly at Lancelin and Cervantes. By 

leaving the existing structure in place and allowing public access to basic 

accommodation and facilities will be less likely to compete with businesses in nearby 

towns. 

Protection of the environment 

The completion of Indian Ocean Drive will enable a wider section of the community to 

access the formerly isolated coastal areas near Grey. The presence of an on-site 

caretaker and or community members at the site will aid relevant authorities through 

the early notification of illegal or environmentally unsustainable activities. The Grey 

Community has a proven track record of managing the area as demonstrated by their 

latest projects; 
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A) Stabilisation by revegetation of the southern Grey sand dune. 
This is the latest and most significant restoration project undertaken by the 
Grey community. Sponsored by DEC and supported by a small ($6700) 
Commonwealth grant in 2008 "Round 10 'Coastal & Marine' grant 64995". 
Final project report available. 

In essence the community stabilised this rouge dune that was migrating at 5m 
per year by: 

• Isolating the area to prevent vehicle access 
• Restricted people movement through the area by creating a designated 

and fenced path to the beach. 
• Created a specific recreational zone for sand boarding (LHS of June 08 

and June 09 photos). 
• Progressively covering the sand dune with brush intermingled with 

20,000 seedlings and over 1,000,000 collected native seeds 

Below are four pictures of the Northern face showing before (2007; consuming 
another shack), during (2008; after a busy bee to plant seedlings) after 
revegetation (2009) and after installing the Commonwealth acknowledgement 
sign in 2010. Currently the original salt bush seedlings planted in 2008 are 
between one and two meters tall and have now set seeds. 

June 2007 before revegetation June 2008 after seedlings were planted 

June 2009 and July 2010 with Commonwealth Sign recognising the project. 
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B) Beachside maintenance and rubbish collection. 
Expertise gained stabilising dunes near Grey could well underpin a larger and 
longer term effort to stabilise the wind driven dune south of the Pinnacles. If 
this dune is not stopped then eventually it will bury the Pinnacles tourism site. 

Beach side dune protection and rubbish bin. Designated access. 

C) Tip maintenance and rubbish collection. 
We supply and service rubbish bins and have an orderly tip with segregation 
and some recycling. Once the road is officially opened we intend to sell off the 
accumulated iron and use the proceeds to underpin other endeavours. 

Steel only section at tip Aluminium can collection. 

~ 

Fire tender in attendance for authorised tip green waste 'consolidation'. 
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Grey's footprint (google map -2006) 

The 25 hectares that Grey occupies pales into insignificance when compared with 

the nearby sand mining project at Cooljarloo which occupies some 6,250 hectares. 

Their tailings dam is larger than Grey's total footprint. Even the nearest rouge dune 

in the Nambung National park at 750 hectares this dune is 30 times larger than Grey. 

Even the new Indian Ocean Drive has cut a 30 hectare swath though the same 

national park. 
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6 Other Relevant Matters 

6.1 Wedge & Grey Task Force 

The Task Force was a 2005 election commitment made by the State Labour Party to 
review resolution practices of other jurisdictions specifically Tasmania, SA and NSW. 
The first meeting was convened in July 2008. 

Due to the calling of an early election in September 2008, no outcome of that 
meeting was formalised. 

The State Liberal Party committed, as a pre-election promise via the office of the 
Shadow Minister for the Environment, to continue the Task Force created to: 

" ... 'examine policies, legislation and associated resolution practices regarding 
shack communities in other states and jurisdictions, in order to determine the 
best way forward .. ' in implementing management plans for the two reserves. 
Further, the purpose of the Wedge and Grey Task Force is to investigate and 
make recommendations on how shack communities could be integrated into 
such plans for the provision of upgraded recreation and tourist facilities, prior 
to any future EOI process being commenced." 

Carriage of this commitment was left with the Minister for the Environment. The Hon 
Donna Faragher concluded that the Task Force would not be re-activated due to 
opposing views of its membership, specifically the shack representatives and the 
Shire of Dandaragan, in agreeing on the terms of reference. 

As a result of the task force not being re-activated, WIPA initiated Petition action was 
activated during 2009 which has led to this public inquiry. 

6.2 Impact of Indian Ocean Road on Wedge and Grey 

The main impacts of the completion of the Indian Ocean Drive between Lancelin and 
Cervantes will be a consequence of the increased access to the area by visitors, in 
both two wheel drive and four wheel drive vehicles. 

This increased traffic into the Wedge and Grey sites will be for those periods of high 
seasonal demand such as Christmas, Easter and School Holiday periods, however 
there is also expected to be significant numbers of visitors each weekend. 

Already there are signs that the opportunity to visit these sites is being taken by 
numerous visitors with varied objectives, including campers, 4WD enthusiasts, and 
recreational fishers. 
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Presently, there is no plan or activity by the Reserve Manger, DEC, to cater for the 
increased visitor numbers to the sites or other areas now accessible from the road. 

This uncontrolled visitation and use of the sites has caused land degradation, social 
unrest and issues with litter and rubbish. 

The visiting camper numbers has supplemented the typically low number of 
convention low-impact frequenting the area; more and larger camping groups are 
noticeable in Grey 

DEC has a Policy of "No Camping" in the area, however due to staffing constraints, 
they are unable to enforce the Policy and these activities are unchecked. 

The consequence is the Wedge and Grey environment is under threat of degradation 
of the natural landform in the Reserve, involving: 

• Dune vegetation; causing the erosion of the dune in part and the creation of 
sand drifts and wind blowouts 

• Scrublands; by the clearing of the bushes to create or enlarge individual 
camping nodes and to provide camping firewood. 

This increased visitation also creates concerns over health issues, mainly caused by 
campers rubbish left abandoned or secreted under bushes and by a lack of ablution 
facilities. 

The common denominator which compounds these issues is a sense of non 
regulation of the area and a belief of impunity from prosecution for civil disobedience 
or anti-social behaviour 

1) Interim Camping Ground 

A key feature of the Settlement Model suggested by WIPA and supported by GCCA 
is the establishment of an Interim camping area to pave the way for Transitional 
change. 

Initially, this camping area will provide the means to eliminate unwanted Camping 
behaviour by providing a sense of Regulation to which this Retroactivity Camping 
market will dissent and move on. 

The Interim Camping Area will then provide immediate relief for those acceptable 
groups of Campers now able to frequent the area as a result of the construction of 
the new road. 
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Eventually, this Camping Area will provide an alternative to and an overflow from the 
main Camping Ground, once completed, in times of high seasonal tourism demand, 
such as at Christmas, Easter and School Holidays. 

The development of the interim camping area would require the: 

• Determination of the extents of the Camping Area 

• Delineation of individual Camping Nodes within the overall Camping Area. 

• Construction of an Ablutions Block 

• Establishment of a Ground Water Supply to the Ablution Block, (Ground Water 
only, not Potable) 

• Construction of a suitable Waste Water Sewerage Treatment System 

• Establishment of a Refuse Disposal System including the placement and 
maintenance of Rubbish Bins with the Camping Area. 

The formalisation of the interim camping area will provide the appearance of a 
regulated site, and address the environmental concerns relating to Public Health and 
Safety conditions. 

The degradation of the Natural Landform will, however, require additional measures, 
which will require changes to the regulation of Traffic Management, 

2) Change in Traffic Management Policy 

Currently DEC relies on the Traffic Act of WA to manage traffic violations in the 
Reserve. The effectiveness of this Act relies on the ability of the Police and DEC 
Rangers to pursue and infringe transgressors. 

The situation currently is that Police and Rangers are unable to pursue "extreme 
edge" motorcycle riders and off-road vehicle drivers through sand dunes and 
bushland; in most cases the transgressors evade capture and prosecution. 

Quite apart from the danger involved in chasing these riders and drivers, DEC 
Rangers are reluctant to serve infringements for Dangerous Driving due to the 
requirements in such cases for them to attend court and the difficulty in proving such 
driving behaviour. 

DEC has, however, opted to simply infringe those vehicles that are unregistered. 
I Although this is an important initiative, it is only reaching the soft targets with DEC 

booking persons on low revving, low speed Agricultural Farm Bikes on their way to 
the beach for a spot of beach fishing or driving around the Settlement with an 
attached trailer gathering rubbish. The real target here are the bikes and vehicles 
that are recklessly speeding and seriously threatening the safety of themselves and 
the General Public; there should be the priority. 
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The real target is being missed as registered high powered two wheel bikes are 
allowed in the Reserve under the Traffic Act. These are now the main offending 
vehicles. 

If DEC implemented a change so that Traffic Management was administered under 
the Off-road Vehicles Act these matters could be addressed and this extreme off
road activity at Wedge would be eliminated. 

Under the Off-road Vehicle Act, the Reserve and its adjoining beaches can be 
proclaimed as a "Passive" Off-road Vehicle Area, which would incorporate a: 

• restricted maximum speed limit 

• classification of allowable Vehicles types 

• classification of prohibited Vehicles types. 

By simple banning those offending vehicles that are not allowed in the Reserve, (i.e. 
four and two wheel high performance bikes and off-road racers), the need for law 
enforcement officers to pursue and capture dangerous riders and drivers will be no 
longer required. 

As the Riders of these vehicles will eventually return to their Camp Sites, 
Enforcement Officers will only need to visit each Camp Site and either confiscate and 
compound the vehicles or issue infringement notices, on the basis that their vehicles 
are prohibited in the Reserve. Such an infringement is indefensible; the added 
benefit is that enforcement officers would not be required to attend Court as the vast 
majority of defendants will simply plead guilty. 

This measure will eliminate extreme off-road vehicle activity over a short period of 
time. Conversely, attempting to manage traffic under the Traffic Act will only prolong 
the problem as it doesn't address the issue of policing the regulations adequately and 
efficiently. 

Without these two measures for an interim camping area and traffic management 
being put in place concurrently and immediately, the low environmental impact and 
safe family oriented community at Wedge will be in jeopardy. 

6.3 Inquiry into the Provision, Use and Regulation of Caravan Parks (and 
Camping Grounds) in WA by the Economics and Industry Standing 
Committee 

Whilst the recreational market for this inquiry was caravanners and campers, some of 
the findings and recommendations are relevant to the shack sites user group. The 
fundamental underlying drivers are similar to the shack site clientele. 
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Relevant findings from this Inquiry are listed here: 

• Finding 13 Demand for cabins and chalets has risen in recent years as 
visitors to caravan parks demand a greater mix of 
accommodation types 

• Finding 18 There has been an increase in the demand for camping and 
caravanning opportunities on pastoral leases which offer a less 
regulated and more nature-based camping experience 

• Finding 37 The loss of nature-based camping sites on pastoral leases would 
constitute a major setback to tourism in WA 

• Finding 58 Seasonality of demand is a defining characteristic of the caravan 
park and camping ground industry 

• Finding 73 The diversification of caravan parks into higher yielding 
accommodation risks caravan parks' capacity to provide an 
affordable family holiday, which means the potential exclusion of 
the traditional family holidaymaker. 

• Finding 77 Unless DEC allocates portions of its existing estate and/or future 
estate to caravanning and camping there will be a continuing 
shortage of caravan and camping sites 

• Finding 99 A more flexible application of the State Coastal Planning Policy, 
together with a more risk-based approach to coastal planning for 
caravan parks, would remove some of the barriers to improving 
supply 

• Finding 147 Tourism WA does not place sufficient priority on caravanning 
and camping holidays in WA 

Relevant recommendations from this Inquiry are listed here: 

• Recommendation 1 

• Recommendation 4 

• Recommendation 6 

22 July 2010 

Tourism WA must address the lack of reliable and 
consistent data 

Local and state governments encourage and 
support pastoral leaseholders to retain and further 
develop low-cost, nature-based tourism sites, 
especially along their coast line and in other 
appropriate locations 

State planning ensure that future generations have 
sustainable access to camping along the coast and 
the opportunity to experience the marine park first
hand 
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• Recommendation 19 

• Recommendation 38 

• Recommendation 53 

The DEC take a lead role in identifying and making 
available land on its estate that could be used for 
nature-based caravan parks and camping grounds 

The DoP interprets the State Coastal Planning 
Policy in a more flexible manner so as to allow 
caravan parks, and particularly overflow facilities, 
to be developed in areas that would ordinarily be 
excluded by the rigid application of the policy 

Tourism WA becomes much more active in the 
development and promotion of caravanning and 
camping in the state 

6.4 Economic & Social Impact Studies 

The Indian Ocean Drive Economic and Social Impact Study conducted by Pracsys 
was commissioned by the Wheatbelt Development Commission, DPI and the Central 
Coast Planning Coordinating Committee to identify the likely impacts of the road 
being completed on the communities, businesses and government interests within 
the region. 

It did not however make any reference to the communities at Wedge and Grey, nor 
did it identify the impacts of the removal of both communities post road completion. 
Perhaps this was outside the study brief, as current policy required removal of the 
sites or it was assumed that any negatives would be overshadowed by replacement 
development. 

In any case it is the contention of WIPA and GCCA that due to the ongoing financial 
crisis and uncertainties of world markets, it is highly unlikely that any significant 
commercial development would happen at Wedge or Grey in the medium term. 

The removal of both communities would therefore have a negative economic impact, 
both at the local level (Lancelin and Cervantes) and on the broader state level: 

• Shack owners and visitors purchase goods and services from local merchants 
during trips 

• Shack owners maintenance costs impact either at the local level or residential 
location 

• Shack owners currently pay $400,000+ per annum to DEC in lease fees 

• Majority of family shack owners would otherwise spend their recreational 
dollars overseas due to the lack of affordable, alternatives if the settlements 
were demolished. 

There is a cost positive benefit to the State by retaining these communities: 
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• Lease fee income is maintained (and probably increased) for use by 
government agencies 

• Facilities and infrastructure are upgraded at no cost to the taxpayer 

• Tourism assets are enhanced 

• The capital investment and ongoing maintenance cost provides a multiplier 
effect on the local economy 

• Through the economy of scale, other service providers can establish on site. 

The scale of the social impact if the settlements were removed is equivalent to the 
closing down of Rottnest. There is also the lost opportunity to educate children in 
community values, environmental management and to develop a sense of 
responsibility 

6.4.1 

11. 

Recommendations: 

that an Economic and Social Impact Study be commissioned urgently to verify 
the projected value of the Wedge and Grey shack sites to the region. WIPA 
and GCCA have offered to contribute to the cost of such a study to expedite 
the outcome of this study. 

6.5 Heritage Values and Related Studies 

Both the Wedge and Grey Communities have been acknowledged as having cultural 
heritage significance to the extent that they represent an extremely rare cultural 
landscape and this provides a valuable opportunity for tourism development. 

The National Trust of Australia (WA) has undertaken assessments of the two 
communities- Wedge Island Beach Shack Community in 2000 and the Grey Beach 
Shack Community in 2010. 

The Wedge Island assessment stated 

" it is the last remaining, and largest example of a squatter shack settlement 
that demonstrates; a way of life for generations of Western Australian families 
and 'make do' philosophy in establishment and subsequent development of 
the shacks". 

The Grey Community assessment stated it was 

, a rare cultural landscape" and had 'high social value through the 
leaseholders and their friends and family'. 

Copies of the full heritage assessments have been provided to the inquiry by others. 
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In discussing shack settlements May and Selwood wrote 

, their settlements reflect an adaptation to the environment rather than 
dominance over it and their shacks are genuine examples of vernacular 
architecture, and a reminder to us of an earlier era '. 

A Curtin University study in 2006 titled 'Coastal Squatter Settlements in Western 
Australia; Sustainability, Cultural Heritage and Identity' commented that 

'Squatting has a long and venerable history in Australia and despite their often 
illegal status squatters were an admired group symbolising Australian self 
reliance, resourcefulness, courage and disregard of hardship'. 

These well credentialed comments support the view that the settlements of Wedge 
and Grey have significant cultural significance. How that significance may be 
considered and conserved is of importance. 

However other states in Australia have acknowledged the high heritage significance 
of squatter settlements. These states have introduced management plans that have 
secured 'good outcomes with shack leaseholders taking more responsibility for the 
condition of their shacks and the environment and the State Governments aI/owing 
them to enter legal agreements to stay on the publicly owned land' 

A 2009 Grey Community submission to the National Trust (WA) highlighted that a 
heritage acknowledging management plan for the settlement could be entirely in 
accord with the Wedge and Grey Master Plan 2000. The settlements at Wedge and 
Grey have a cultural significance that is squarely focussed on the communities who 
use Wedge and Grey. That significance can be acknowledged and preserved 
without any detriment to the future use and or development of the settlements or 
surrounding parks. Shacks and shackies are a significant part of the areas heritage. 

In relation to tourism values the point repeatedly made in relevant studies is the 
shack settlements themselves, and the lifestyles they represent, are the focus of 
tourist interest. 

Reena Tiwarri wrote; 

Tourism development seems to be an answer to the need for capital inflow 
required to develop Wedge. The question we are faced with here is, why is 
wiping out the shacks necessary for any kind of tourism development at 
Wedge?'" 

and further" 
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' ... but surely wiping them out is not the answer, considering that the shacks 
and the special practices that they give rise to are crucial in retaining the 
specific 'sense of place '. 

May and Selwood wrote; 

also 

"Furthermore, tourists want uniqueness, variety, stimulus ...... They don't want 
to go from town to town to find a sameness ..... the coastal town sites are 
depressingly similar and are not meeting the needs of their current market -
whereas the squatter shacks are. " 

" ... the current State policy of removing squatting shacks is short sighted. It 
effectively removes some settlements which have intrinsic charm and 
atmosphere and will contribute to a vacuum in informal accommodation 
options where demand is growing". 

References to these authors and articles are listed in Section 8 

6.5.1 Recommendations 

12. The process to formally assess and develop heritage conservation plans for 
Wedge and Grey be accelerated. Both shack associations, WIPA and GCCA, 
have indicated preparedness to contribute financially to a timely result. 

6.6 Quinlan Legal Opinion 

Due to the delay by the Dept of CALM in finalising lease extension negotiations 
following the 2001 election commitment and resolving the outcome of the EOI which 
closed December 2001, WIPA sought legal opinion as to the authority of CALM and 
the Minister for the Environment to implement a management plan at Wedge and 
Grey. 

Although the unequivocal opInion (refer Attachment 3) was issued in September 
2004, recent checks of vestings, reservation tenure, amendments to relevant Acts 
and Regulations would suggest the opinion is still valid. 

The conclusion from that legal opinion is reproduced here: 

In light of the above and the existing arrangements that apply to the Reserve, in my 
opinion: 
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26.1 The Reserve is not "land to which this Act applies" within the meaning of s5 of 
the CALM Act; 

26.2 The Reserve cannot be subject to a management plan made under Part V of 
the CALM Act; 

26.3 The "Wedge and Grey Master Plan 2000" is not a management plan within the 
meaning of Part V of the CALM Act, nor is it binding on CALM pursuant to 
S33(3) of the CALM Act; 

26.4 CALM has no authority to treat the Reserve as if it were "land to which [the 
CALM Act] applies" and to pursue the objectives of the CALM Act which are 
clearly applicable only to such land; 

26.5 It could not form part of CALM's statutory functions to manage land which is 
reserved under Part 4 of the Land Administration Act 1997 for which the care, 
control and management is governed by s46 of that Act; 

26.6 In order for a "management plan" within the meaning of the Land 
Administration Act 1997 (or indeed any statutory management plan) to be 
created for the orderly and proper planning of the Reserve, the care, control 
and management of the Reserve would have to be vested in some other 
person or persons pursuant to s46 of the Land Administration Act 1997. 

The full opinion is provided at Attachment 3. 

6.7 CALM Expression of Interest 243/EOl/2001 

WIPA and GCCA submitted proposals in December 2001 to CALM in response to an 
Expression of Interest calling for Accommodation Facilities at Wedge and Grey as a 
Tourism Development Opportunity. 

The Grey submission was prepared by Richard Young( Architect) and David Caddy 
(The planning group) 

WIPA's submission was for a community based development that incorporated the 
support and advice of such respected persons as Dr Ross Dowling, from School of 
Tourism Marketing and Leisure at Edith Cowan University, and Mr Manni Papadoulis, 
the then Chair of The WA Tourism Council, in the creation of its central tourism, 
marketing and heritage themes. 

The submission embraced the general philosophy of ecologically sustainable coastal 
development in balancing the Environmental, Community and Commercial needs 
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and 'Sense of Place' of the area to provide a low impact, inexpensive, family 
orientated holiday destination for all to enjoy. 

The proposal involved an integrated commercial camping, caravan and 200 shack 
facility at Wedge, linked to Grey and not dependent on completion of the Indian 
Ocean Road. The proposal was staged to achieve public access by 2004 and 
complete shack upgrade by 2010. 

CALM eventually abandoned the EOI process in 2005 without any feedback to 
proponents, citing uncertainty of the road completion as the reason. 

A copy of the GCCA proposal is available on request. WIPA's substantial response 
document is available if required; this document has "Commercial In Confidence" 
status and it is requested that it not be made a public document. 

22 July 2010 Page 42 



7 References 

7.1 References 

CALM - Licence to Enter upon Land in the Dampier Archipelago for the Purpose of 
Occupying Recreational Shacks: Licence No HQ67590DA 

CALM - Wedge and Grey Master Plan 2000 

Crown Lands (SHACK SITES) Act 1997 (Tasmania); administered by the 
Department of Primary Industries, Water and Environment (c.1190s) 

Grey Conservation and Community Association Inc and Wedge Island 
Protection Association, Presentation to the National Trust of Australia (WA) 
Council,2009 

Economics and Industry Standing Committee - Provision, Use and Regulation of 
Caravan Parks (and Camping Grounds) in Western Australia, Report No 2 Part 1 
2009 

Ecoscape (Australia) Pty Ltd and HLA-Envirosciences Pty Ltd, Lancelin Defence 
Training Area Extension Proposal: Public Environmental Review/Public 
Environmental report for Department of Defence 2002 

May, A and SelwoodJ, Holiday Squatters in Western Australia: Problems and 
Policies, Australian Journal of Leisure and Recreation, Vol 2 N02 (1992) p20-24 

National Trust of Australia (WA) , Historic Places Assessment, Wedge Island 
Settlement 2000 

National Trust of Australia (WA) , List of Classified Places: Heritage Assessment, 
Grey Shack Community, 2009 

Peter Quinlan:- Legal Opinion on Reservation of Crown Land at Wedge Island and 
authority of CALM to implement a Management Plan 2004 

Pracsys:- Indian Ocean Drive Economic and Social Impact Study 

Shire of Denmark Town Planning Scheme Policy Manual:- Policy No 35 Peaceful 
Bay Conservation Plan Development Guidelines 2004 

Shire of Manjimup:- Windy Harbour Management Plan 2007-2017 Volume 1 Report 
Nov 2007 prepared by Thompson McRobert Edgeloe 

Stephens, J., Tiwari, R., Seal, G., (2006) "Coastal Squatter Settlements in Western 
Australia: Sustainability, Cultural Heritage and Identity", Australian Research 
Discovery Grant Application. Perth; Curtin University 

22 July 2010 Page 43 



,--

Tiwari R (April, 2009) 'Embedded Poetics and Surrounding Politics in an Australian 
Coastal Shack Settlement' in Journal of Landscape Architecture, ECLAS 

Tiwari, R. & Churchill, L (2004) Shack Architecture: A Produced Landscape in 
Landscape e- Journal , Vol. 2. International Centre for Landscape and Language, 
Edith Cowan University, Perth. 

Tiwari, R (2006) Shack Architecture: Embedded Poetics and Surrounding Politics 
presented in Vernacular Architecture Forum 2006 in New York 

Tiwari, R & Churchill, L (2004) Transgressions of Domestic Space at the Frontline 
between Everyday - Extra-everyday and Between nature and Culture, Society of 
Architecture Historians of Australia and New Zealand, Conference Proceedings, 
Melbourne. 

WA State Government Cabinet decision July 1989 (restricted access) 

WA Government Land Policy Manual (GLPM) (limited access) 

Illegal Occupation of Coastal Crown Land (Squatters) Policy # 12.5.1.1 

- Professional Fisher Shack Tenure along the Central Coast of Western 
Australia Policy # 12.8.1 

WIPA - Wedge 'naturally' Expression of Interest to CALM #243/EOI 1/2001 

Exhibitions 

Tiwari, R & Churchill, L (2005) 'Transgressions of Domestic Space - Wedge at the 
Frontline between Everyday-Extra-Everyday and between Nature and Culture', Bread 
Box Gallery, May 18 - 25, Perth (COMP 9.1) 

Tiwari, R & Churchill, L (2004) 'Shack' Architecture - a produced landscape, 
Western Australian Maritime Museum, February 9 - 13, Perth (COMP 9.2) 

7.2 Attachments 

Attachment 1 - Government Land Policy Manual - Policy Number 12.5.1.1 
Illegal Occupation of Coastal Crown Land (Squatters) 

22 July 2010 Page 44 



Attachment 2 - Government Land Policy manual - Policy Number 12.8.1 
Professional Fisher Shack Tenure Along the Central Coast of 
WA 

Attachment 3 - Quinlan Legal Opinion - September 2004 

Attachment 4 - Peaceful Bay Conservation Development Guidelines 
Shire of Manjimup Town Planning Scheme Policy No 35 

Attachment 5 - Dampier Archipelago Recreational Dwellers Association Licence 

22 July 2010 Page 45 



Appendix 1 - Tasmanian Crown Lands (Shack Sites) Act 1997 

A Brief History and Summary of the Outcomes of Shack Sites Legislation in 
Tasmania 

Executive Summary 

This paper summarises the shack sites project in Tasmania which was instigated in 
1997 by specific legislation. The aim of the project was "".to create secure tenure 
for shack owners on crown land throughout Tasmania while ensuring environmental 
sustainability and the continued protection of cultural and natural values" (Figure 1). 

Government authorities and shack owners in Western Australia can benefit from 
studying the Tasmanian experience thereby expediting the process of legalising 
shacks in Western Australia. 

1. History of Shacks of Tasmania and Progress Towards Secure tenure 

• first shacks constructed around 1944 

• over the years more were constructed all round the state usually at isolated 
beach areas and near Lakes in the Central Highlands (Figure 1) 

• by 1997 over 1300 shacks on either an annual licence or a short term lease, 
existed on Crown Lands at 39 different locations2 around Tasmania 

• Shack numbers at each settlement varied from 1 shack to the largest of 379 
shacks 

• with no long term security of tenure, shack owners had no incentive to 
maintain or improve the shacks and for years had petitioned the state 
government for more permanent tenure but with little progress 

• three major issues needed to be addressed before certainty of tenure for 
shacks could be implemented - these were environmental problems, a formal 
assessment process and special legislation to accommodate planning 
difficulties 

• in 1997 the state government put forward legislation1 under which each shack 
site would be individually assessed for suitability of long term tenure against 
Model Conversion Criteria (Appendix 1) which addressed environmental, 
Aboriginal and social issues 

• the three possible outcomes of the assessment process were freehold (sale to 
existing shack owner), leasehold (up to 30 years) or relocation/removal 

• the intention was that most shack owners would be able to purchase their 
shack sites once they had complied with infrastructure and environmental 
issues 
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• shack owners would pay for environmental infrastructure (effluent treatment & 
in some cases access roads) plus the unimproved land value of the shack site 

• the intention was that all shack sites would be assessed and leaseholders 
notified within 12 months, however several extensions of time became 
necessary 

• October 1999 the act was amended to extend the time allowed to complete 
the project by a further three years, and to ensure that all costs of the 
conversion process were met by shack owners and not the taxpayer. 

• April 2004 a further Amendment to allow flexibility in Government assistance 
to shack licensees facing financial hardship. 

2. Process of Implementation 

Stage 1 Determination of tenure for each shack 

• assessment of suitability of each shack site for long term tenure in accordance 
with a set of "Model Conversion Criteria" administered by the Secretary of 
Department of Primary Industries, Water and Environment (DPIWE) (Schedule 
2A to the Act1 reproduced at Appendix 1) 

• mandatory consultation with shack owners, the local council and the Office of 
Aboriginal Affairs prior to the final determination of tenure 

• shack owners, local councils and adjoining land occupiers had the right to 
appeal tenure determinations made by the Secretary 

• security of tenure of a shack site could only be granted if: 

(a) waste water could be effectively treated and disposed of to an acceptable 
standard 

(b) the shack did not prevent public access to public lands and waters 

Stage 2 Design and installation of infrastructure 

• Design and installation of required infrastructure eg roads & sewage for each 
settlement 

• For conversion to freehold title all shack sites had to install Council approved 
wastewater systems & some settlements had to upgrade existing access 
roads. This involvement of the relevant Local Government contributed to long 
delays in some cases. 

• Shack owners could either undertake the required work themselves then have 
it inspected and certified for compliance with required standards, or ask that 
the government appointed contractor carry out the work and have that cost 
added to the cost of purchase. 
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Stage 3 Valuations, sale and transfer of title 

• After all approvals the total purchase price for each shack site was assessed 
based on the cost of infrastructure improvements and the Valuer General's 
determination of site value. Valuations assumed completed and working 
infrastructure. 

• Over the period from 1997 to 2003 land values rose steeply in Tasmania with 
the result that shack sites assessed later were assessed to higher values than 
similar sites assessed earlier in the process. 

• Aggrieved shack owners complained to their MP's about the administration of 
the Act1. 

• During the 11 years from 1997 to 2008, changes in government and of 
personnel in the Shack Sites Project Team contributed to loss of corporate 
knowledge, mis-understandings about previously agreed matters and 
generally delayed progress 

• In 2006 the Public Accounts Committee established an Inquiry2 "" .to 
investigate the costs of the project, the time taken to ensure the process of 
determinations for shack sites and the projected time and cost to complete the 
process." 

• November 2008 a Parliamentary Standing Committee of Public Accounts 
"Administration of the Crown Lands (Shack Sites) Act 1997" delivered its 
report2 after an 18 month long inquiry into the handling of the shack sites 
project in Tasmania. 

• According to the report of the Standing CommiUee2 " co-ordination and 
communications amongst all the authorities involved - Aurora, Aboriginal 
consultants, heritage professionals, local councils and engineers as well as 
the three principal entities involved (the shack owner, the local council and the 
Project Team) was poor." 

• The report recommended compensation for some of the aggrieved shack 
owners but according to the Mercury newspaper3 this was rejected by the 
state government. 

3. The Current Situation in Tasmania 

• According to a Ministerial report to the Standing Committee2 at 30th April 
2007, 1160 shacks had been assessed, with 1019 to be freeholded, 88 to be 
leased and 53 to be removed. 

• On 25th June 2010, Ms Julie Avery of Crown Land Services in Hobart 
Tasmania advised that the Shack Site Project finished in early 2009. The 
remaining few issues are being handled within Crown Land Services. They are 
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willing to assist with further information but details would have to be obtained 
from their archives and would require a formal request. 

• The contact details are: 

Crown Land Services 

GPO Box 44 

Hobart TAS 7001 

Phone: 03 6233 6413 

Fax: 0362336655 

Email: CrownLandServices.Enquiries@dpipwe.tas.gov.au 

4. Applicability of the Tasmania Process to Shacks in Western Australia 

• The report of the Standing Committee2 handed down in 2008 provides a 
comprehensive summary of pitfalls which WA needs to avoid in determining 
the future of its shacks 

• The remaining WA shacks are not as scattered in location or as numerous as 
in Tasmania where determinations had to be made in over 30 different 
settlements 

• Clearly an assessment process takes time and needs to be made as straight 
forward as possible 

• Control of the process at each settlement needs to be centralised in the hands 
of one body (not necessarily the same body) appropriate to that location and 
which has the will to succeed. 

• While allowing time for due process, speed is of the essence to ensure -I 

fairness to all 

• An easily accessible appeal process must be put in place 

• Documented communication with the shack owners and their representatives 
is essential from the beginning 

• Introducing and implementing legislation as in Tasmania is likely to delay and 
prolong the process - it is preferable to find a solution under current laws 

• Existing non-conforming use may be an applicable category which avoids 
some obstacles which would otherwise require legislation to sort out. This 
category was used for some Tasmanian shacks where a longer term lease 
was considered most appropriate 

• In some areas of WA such as Grey and Wedge, the purposes of the special 
reserves on which they are situated already includes u ••• for the letting of 
cottages ... " 4 so a longer term lease may be the easier solution rather than 
freehold, as it would minimise changes to legislation and be more easily 
implemented 
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FIGURE 1 

The aims of the Shack Sites Project in Tasmania - photograph taken November 2007 
at the Cramps Bay Shacks Subdivision in Central Highlands. 
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Cramps Bay Shacks Subdivision 

Tasmanian Government 

THIS PROJECT IS AN INITIATIVE OF THE STATE GOVERNMENT AS PART OF 
THE SHACK SITES PROJECT 

THE SHACK SITES PROJECT AIMS TO CREATE SECURE TENURE FOR SHACK 
OWNERS ON CROWN LAND THROUGHOUT TASMANIA WHILE ENSURING 
ENVIRONMENTAL SUSTAINABILITY AND THE CONTINUED PROTECTION 
OF CULTURAL AND NATURAL VALUES 

'Advanced Plumbing Pty. Ltd. _~~~l![.;iIii 
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FIGURE 2 

The Locations of Shack Sites in Tasmania . 
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Tasmania - Location of Shack Sites 

location No. location 

Adventure Bay Granville Harbour 

Ansons Bay 2 Great Lake 

Arthur River 3 Heybridge 

Bellingham 4 Interlaken 

Boat Harbour 5 Klngfish Beach 

Bradys Lake 6 Lefroy 

Bronte Lagoon 7 Lettes Bay 

Cockle Creek 8 Little Pine Lagoon 

Cowie Point 9 Little Roaring Beach 

Crayfish Creek 10 Nelson Bay 

Cramps Bay 11 Palana 

Dee North 12 Pirates BaylTasman 

Dee South 13 Port Sorell 

Dover 14 Rocky Cape 

Eggs and Bacon Bay 15 Surveyors Bay 

Flintstone Drive 16 Tods Comer 

Gardens Binalong 17 Trial Harboor 

No. 

Reproduced from the report of the Parliamentary Standing 
Committee of Public Accounts "Administration of the Crown 

Lands (Shack Sites) Act 1997" Parliament of Tasmania No. 31 
2008 
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APPENDIX 1 

Model Conversion Criteria (Schedule 2A) and conditions (Section 16 (2)) for 
Determinations under CROWN LANDS (SHACK SITES) ACT 1997 

SCHEDULE 2A - Model conversion criteria 

Section 5(4) 

1. Removal 

(1) Other than in exceptional circumstances, a shack should be removed if-

(a) the removal of the shack is necessary for due protection of an Aboriginal site, or a 
relic as defined under the Aboriginal Relics Act 1975; or 

(b) the shack is located in an actively mobile dune. 

(2) Other than in exceptional circumstances, a shack should be removed where the 
continued occupation of the shack, either alone or together with other shacks, would, 
or would be likely to, give rise to significant -

(a) land management costs or land management difficulties for the Crown or any 
public authority; or 

(b) environmental degradation. 

(3) Other than in exceptional circumstances, a shack should be removed where the 
continued occupation of the shack, either alone or together with other shacks, would, 
or would be likely to, significantly -

(a) impair the ability of natural or physical resources on or near the site to meet the 
reasonably foreseeable needs of future generations; or 

(b) harm, or interfere with the due protection of, ecological, geomorphological or 
geological features of conservation value; or 

(c) harm, or interfere with the due management of, acquatic environments of 
conservation value; or 

(d) harm, or interfere with the due management of, important coastal wetlands, or 
impair the potential of such wetlands to be managed for nature conservation and 
public benefit; or 

(e) compromise the diversity of native flora or fauna or their habitats, including 
seagrass and seaweed beds, spawning and breeding areas; or 

(f) interfere with the due protection of migratory species and the due protection and 
recovery of rare, vulnerable or endangered species. 

2. Lease or sale 
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(1) Other than in exceptional circumstances, a shack site should not be sold if the 
shack site is within any of the following areas: 

(a) the Tasmanian Wilderness World Heritage Area; 

(b) the Southwest National Park; 

(c) the Southwest Conservation Area; 

(d) Mount William National Park; 

(e) Waterhouse Conservation Area. 

(2) Where a shack site is not covered by any of the preceding criteria, the preferred 
course will ordinarily be the sale of the shack site to the existing lessee or licensee, 
unless factors special to the case make it desirable to issue a lease, for instance 
because it is considered necessary to impose conditions of the kind referred to in 
section 16(2). 

CROWN LANDS (SHACK SITES) ACT 1997 - SECT 16 

PART 5 - Implementing determinations Division 1 - Replacement 16. Effect of 
determination to replace lease or licence 

(1) A shack site determination referred to in section 4(1 )(a) authorises the Minister to 

(a) cancel the subsisting lease or licence for the shack site; and 

(b) offer the lessee or licensee, by way of replacement, a lease of the shack site 
under and subject to the Crown Lands Act 1976 or, if applicable, the National Parks 
and Reserves Management Act 2002 for a period not exceeding 30 years. 

(2) Without limiting the matters that may be made terms or conditions of the 
replacement lease, such lease may contain provisions generally to the effect of any 
one or more of the following: 

(a) that the lessee must carry out specified work or provide specified infrastructure, or 
both, within a specified time or at specified intervals and that, in default, the Crown 
may carry out the work or provide the infrastructure at the cost of the lessee; 

(b) that the lessee must make a capital contribution towards the cost of providing any 
infrastructure that has been or, in the reasonable opinion of the Secretary, will have 
to be provided by the Crown in relation to the shack site; 

(ba) that the lessee must pay, or make a capital contribution towards, the 
administrative costs; 

(c) that the lessee must enter into a joint scheme with adjoining lessees or other 
specified persons; 

(d) that the lessee must seek the approval of specified persons in relation to specified 
matters within a specified time or at specified intervals; 
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(e) that the lessee must, in relation to the shack site, adopt, cease or modify any 
practice in relation to the treatment or disposal of waste water; 

(f) that the lessee must adopt, cease or modify any practice in relation to the 
environmental protection of the shack site; 

(g) that the Minister, on behalf of the Crown, may cancel the lease and remove any 
shack on the shack site, and recover costs from the lessee, in the event that the 
lessee commits an on-going breach of a condition referred to in paragraph (d), (e) or 
(f); 

(h) that on the expiry, termination or surrender of the lease, all or any part of the 
private infrastructure on the shack site becomes the property of the Crown. 

22 July 2010 Appendix 1 Page 10 



Attachment 1 

Government Land Policy Manual - Policy 
Number 12.5.1.1 Illegal Occupation of Coastal 

Crown Land {Squatters} 

Submission on Inquiry into Shack Sites in WA 

by 

Wedge Island Protection Association Inc 

to 

Standing Committee on Environment and Public Affairs 

Legislative Council 

Parliament of Western Australia 

July 2010 



IJ\*'~t Government of Western Australia 
L~' J~ Department of Reg ional Development and Lands 

GOVERNMENT LAND POLICY MANUAL 

POLICY STATEMENT 

POLICY T.ITLE: 

POLICY NUMBER: 

DATE OF ISSUE: 

OBJECTIVE 

To control the establishment of any new 
unlawful dwellings (squatters shacks) on 
coastal Crown land and facilitate the 
removal of existing dwellings (shacks) over 
a six year period. 

POLICY STATEMENT 

Principles 

(i) The former DPI (and the former 
DOlA) have participated in the 
formulation of an appropriate State
wide policy on squatters and is 
required to proceed in accordance 
with the Government's policy on 
squatters as adopted by Cabinet in 
1989 and detailed more fully below. 

(ii) The policy relates to unallocated 
Crown land and unmanaged 
reserves. Bodies already holding a 
management order (vesting) of 
affected reserved land (eg., local 
governments) may exercise 
delegated powers under s. 273 of 
the LAA (previously s. 164B of the 
Land Act 1933) to immediately 
remove squatters. 

(iii) A management body may 
nevertheless opt to proceed in 
accordance with the policy, and 
where that body has indicated an 
unwillingness to evict squatters, 
may be required to proceed along 
these policy lines. 

ILLEGAL OCCUPATION OF COASTAL 
CROWN LAND (SQUATTERS) 

12.5.1.1 

MARCH 2005 

(iv) Crown land may be placed under 
the care and control of a 
management body to facilitate 
implementation of the policy 
guidelines through local 
management. 

Policy Measures 

1. No new illegal shacks will be 
permitted on reserved or 
unallocated Crown land along the 
State's coastline from the date of 
Cabinet's approval of this policy 
(1989). 

2. Existing owners of shacks on 
Crown land or unvested reserves 
will be permitted to remain for a 
period of 6 years provided that: 

i) there . are no extraneous 
circumstances in particular 
areas which require shacks to 
be removed sooner; 

ii) the shacks are not situated on 
reserved land which has been 
subject to a management plan 
under the Conservation and 
Land Management Act 1984 
(CALM Act) . 

3. The 6 year period is to allow for 
the reasonable usage of existing 
investment while deterring 
extensive improvements or 
redevelopment. The 6 years will 
be calculated from the 
commencement date of 
arrangements for particular areas. 
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4. This 6 year tenancy is subject to: 

i) no services being provided by 
State or Local Government; 

ii) the sites being left in a clean 
and tidy condition upon 
completion of occupancy and 
~he cost of removal of the 
shack and rehabilitation of the 
site being borne by the shack 
owner; 

iii) no further clearing or making 
of access roads being 
undertaken ; 

iv) no transfer of shacks or 
occupancy rights being 
permitted; 

v) no improvements or 
extensions apart from those 
sanctioned by the local 
government for safety or 
health reasons being 
undertaken; 

vi) State, Federal and Local 
Governments being . 
indemnified against damage 
to property or persons 
resultant from the poor 
condition of the shacks; 

vii) the payment of an annual fee 
to the local government or 
other body . managing the 
reserve or Crown land, which 
should cover progressive 
rehabilitation and 
management of shack areas; 

viii) the land not being required for 
another purpose at an earlier 
time, in which case the 
owner(s) would be issued 
with a notice for removal of 
the structure within 90 days; 

ix) there being no entitlement for 
compensation as a result of a 
notice for removal (of a 
shack), whether the notice be 
issued at the conclusion of 
the six year period or at an 
earlier time. 

5. The Government recognises that 
professional fishermen merit an 
exemption from the policy and will 
be permitted to continue to 
operate from shack areas. 
However, formalised tenure to a 
fisherman's shack will only be 
granted in the form of a lease in 
conjunction with fishing licences 
under the control of Fisheries 
Western Australia and subject to 
conditions laid down by the 
Department. Leasing of sites for 
professional fishermen's shacks is 
generally to be granted and 
administered by local government 
with variations to be subject to 
negotiation between Local 
Government and RDL and/or 
consideration by the West Coast 
Working Group as part of the 
practical implementation. Policy 
12.8 covers these issues. 

6. Fishermen's shacks should be of a 
reasonable standard as 
determined by the particular local 
government. In using these 
coastal areas, fishermen must 
have regard for the coastal 
environment. This should be 
monitored and regulated by the 
local authority. 

7. This general policy will be further 
developed through the progressive 
examination of individual areas of 
the State by working groups 
generally comprised of Local 
Government and State 
Government representatives. More 
detailed studies of particular areas 
will be undertaken in order to 
consider the tenure of particular 
coastal lands, the uses to which 
these areas will be put once 
squatters are removed and 
management programs 
considered appropriate. 

RESPONSIBLE AREAS 

State Land Services 
Policy and Practice 

LEGISLATIVE MANDATE 

ss. 267, 270, 271 , 272, 273 & 274 LAA 
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RELEVANT 
FILES · 

CORRESPONDENCE 

1613/996 - Removal of Unauthorised 
Structures 
1611 /996 - Trespass, general 
2003/965 - Squatter Policy 
1614/996 Delegations of LAA 
Trespass Powers 
6001982 - Delegation of Land Act 1933 
Trespass Powers 

RELATED POLICIES 

12.8 Professional Fishermen's Shacks 
12.5.2 Delegation oJ Trespass Powers 
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JM\l Government of Western Australia l.. Department of Regional Development and Lands 

-,,-' GOVERNMENT LAND POLICY. MANUAL 

POLICY STATEMENT 

POLICY TITLE: PROFESSIONAL FISHER SHACK TENURE ALONG THE 
CENTRAL COAST OF WESTERN AUSTRALIA 

POLICY NUMBER: 12.8.1 

DATE OF ISSUE: August 1999 

OBJECTIVE: 

Establishment of guidelines and criteria for 
management order leases for professional fisher's 
shacks along the Central Coast of Western Australia, 
in accordance with Cabinet's July 1989 Policy for the 
Administration of Coastal Squatter Shacks which 
states, in part; 

"The Government recognises that professional 
fishermen merit an exemption from the policy and 
will be permitted to continue to operate from shack 
areas. However, formalised tenure to a fishermen 's 
shack, in the form of a lease, will only be granted in 
conjunction with fishing licences under the control of 
the Department of Fisheries and subject to conditions 
laid down by the Department. Fishermen 's shacks 
should be of a reasonable standard as determined by 
the particular local authority. In using these coastal 
areas, fishermen must have regard for the coastal 
environment. This should be monitored and 
regulated by the local authority". 

POLICY STATEMENT 

Principle 

RDL, with the cooperation of coastal reserve 
management bodies, is responsible for the provision 
of transitional leases for approved professional fisher 
shack sites along the central coast until such time the 
lessees are required to: 

(i) relocate to a development node (near a 
traditional fishing ground) which has been 
formally created as a reserve; or 

(ii) upgrade the existing shacks to comply with 
established building standards if already 
appropriately located in a proposed development 
node or 

(iii) relocate to existing townsites. 

L 12_0B_01.doc (Oir: EIPolicy) 

This policy will also specify 

(a) which fishers will qualify for transitional leases 
for the existing shack sites 

(b) the selection criteria for the proposed 
development nodes and 

(c) the general terms and conditions of transitional 
leases and development node leases 

Definitions 

For the purpose of this policy the following 
definitions will apply: 

The Central Coast comprises the Shires of 
Dandaragan, Coorow, Carnamah and Irwin 

A professional fisher is a person who has an 
"Unrestricted West Australian Fishing Licence" 
and/or a "Managed Fishery Licence" issued in 
accordance with the Fish Resources Management Act 
1994 Regulations 

A professional fisher shack site that will be subject to 
a transitional lease, will comprise an area occupied by 
a maximum of three shacks, together with sheds and 
storage area associated with the fishing operation. 
All structures and the storage area must be in close 
proximity. 

A transitional lease is a management order lease in 
favour of the relevant management body, which is 
issued pursuant to section 46 of the Land 
Administration Act 1997. A transitional lease will 
apply to a professional fisher shack site for an interim 
period of up to 3 years*, between the termination of 
the 6 year shack lease arrangement and the creation 
of a development node. 
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POLICY 

Transitional Leases 

Professional Fishers are required to ' meet the 
following criteria to qualify for a 3 year* transitional 
lease for a shack site: 

The professional fisher must; 

• be the registered holder of a current fishing boat 
licence granted under the Fishing Resources 
Management Regulations authorising a person to 
use a boat for commercial fishing; 

• be a licensed professional fisher for the fishing 
zone in which the shack is located; and 

• have an existing mooring that is in use and in 
close proximity to the existing leased shack site 

*Shire of Carnamah leases will be available for 3'l2 years 
(Le., June 30, 2002) so that they will not expire within the 
local fishing season. 

A transitional lease site can only consist of shacks 
that were subject to a management body lease.held as 
at 1 December 1998 by a licensed professional fisher. 
There will be a maximum of one site for each boat 
the fisher operates. 

The general terms and conditions of transitional 
leases will include, but not be limited by, the 
following: 

(a) Only the Lessee, and his/her employees engaged 
in professional fishing activities and the Lessees 
immediate family may reside on the land. 

(b) Each lease within the relevant management 
authority's control, will have a common expiry 
date, unless terminated earlier (the common 
expiry date will not fall within the local fishing 
season). 

(c) The annual rental will be set by the Valuer 
General. 

(d) The lease will be subject to the appropriate rates 
and taxes. 

(e) Transfer of leases will only be permitted when it 
is in conjunction with the transfer/sale of the 
Lessee's fishing licence and other assets 
associated with that licence, i.e. boat etc. 

(f) Conversion of leases to freehold title will not be 
considered at any tiIl).e during the term of the 
lease or on its expiration or earlier 
determination. 

(g) The Lessee shall not without the prior consent in 
writing of the Lessor and the Minister for Lands 
assign, transfer, mortgage, sublet or part with the 
possession of the land or any part of the land. 

. (h) A lease may be forfeited if the Lessee fails to 
pay rent or fails to comply with lease conditions 
and Local Government by-laws. 

(i) The Lessee is responsible for all damage that 
may be caused by or due to any escape of oil or 
other liquid from pipelines or works of the lease. 

(j) Compensation will not b~ payable by the Lessor 
or the Minister for Lands, to the Lessee for 
damage by flooding, ocean surges, wind blows, 
sand accumulation, fire or any natural disaster. 

(k) Lessees must be mindful of the environment. 
(1) Neither the State Government nor the Local 

Authority shall be responsible for the provision 
of services to the land. 

(m) If buildings are destroyed by natural causes, the 
location, replacement of buildings, erections, 
paving, drainage or other works shall comply 
with the requirements of the Local Authority. 
The Lessee shall perform, discharge and execute 
all requisitions of the Local Authority. . The 
Lessee shall perform, discharge and execute all 
requisitions and works on the land required by 
any local or public authority operating under any 
statute or by-law regulation. 

(n) The Lessee shall not erect any structures without 
the prior approval in writing of the Lessor. 

(0) The Lessee indemnifies and shall keep 
indemnified the Lessor and the Minister for 
Lands against all claims for damage to property 
or persons arising from the use of the land. 

(p) The Lessor and the Minister for Lands and any 
person authorised by either of them may enter 
the land for inspection at any reasonable time. 

(q) If the Lessee fails within 6 months of the date of 
a judgement or order of court for recovery or 
rates payable by the Lessee to a Local Authority 
to satisfy the judgement or order, the Lessor 
may, with the approval of the Minister for Lands 
terminate the lease forthwith. 

(r) Compensation shall not be payable to the Lessee 
in respect of any improvements effected by him 
on the land and remaining thereon at the 
expiration or earlier determination of the lease. 

(s) The Lessee shall, within the three calendar 
months immediately following the expiration or 
earlier determination of the lease, take down and 
remove any buildings, structures, improvements 
and plant on the land which is the property of the 
lessee, leaving the site in a clean and tidy 
condition. 

(t) The lessor must notify the lessee no later than 12 
months in advance of the date when the lessee is 
required to relocate to a development node. 

Development Nodes 

Development node sites will . be reserved in 
accordance with Section 41 of the Land 
Administration Act (LAA) and, subject to the 
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Minister for Lands approval, be placed under the 
relevant authorities care, control and management 
with power to lease pursuant to Section 46 of the 
LAA for a term of 21 years. 

_ The creation of development node reserves to 
accommodate professional fishers will be considered 
when: 

• there is no nearby townsite 
• a suitable site for a development node can be 

identified 
• there are sufficient numbers of professional 

fishers to justify the establishment of a 
development node; and/or 

• traditional fishing patterns and restnctlve 
licences apply (where Fisheries WA dictates the 
area where fishers can operate). 

A suitable development node will be one that: 

• does not have specific environmental and 
conservation constraints 

• is adjacent to suitable moorings; and 
• complies with the Native Title Act and does not 

affect recognised Aboriginal heritage sites 

Selection of sites for reservation will take into 
account the development nodes identified in the 
Western Australian Planning Commission's "Central 
Coast Regional Strategy" and Local Authority 
Guidelines. 

The consultative process for site selection and the 
offering of leases will involve: 

• the relevant land management authority (Local 
Government Authority ICALM) 

• RDL 
• the affected fishers 
• Ministry for Planning 
• Department of Environmental Protection 
• Fisheries W A 
• Department of Transport 
• other relevant government agencies 

If, in the future, the reserve is no longer required as a 
development node, in normal _ circumstances the 
reserve will be cancelled and it will revert to its 
previous tenure. If the reserve is required for an 
alternative purpose, the reserve will be kept as a 
separate land parcel, and subject to the Minister's 
approval, the purpose will be changed accordingly. 

General Terms and conditions of leases within 
formalised Development Nodes 

The reserve management body will offer professional 
fishers who held transitional leases a 21 year lease 
over sites within the formalised development nodes. 

The lease will not include an option to renew, but any 
decision by the management body, subject to the 
Minister for Lands' approval, to renew, must be made 
between 12 and 24 months prior to expiry of the 
lease, to give certainty as to the future of the lease. 

Transfer of development node leases to other 
professional fishers will be considered in certain 
circumstances, however a condition of the lease will 
require any such transfer to be approved by the 
management authority and the Minister for Lands. 

All new future structures- must be transportable or 
demountable and not be of a permanent nature and 
must comply with guidelines established by the 
management authority. 

Structures and improvements must comply with the 
building code of Australia and -the Local Authority's 
requirement for particular sites. 

Development nodes will be low key and self
sufficient. Reticulated water and power supply will 
not be made available. 

Water supply will be by way of tanks or bores and 
where possible, communal use will be promoted. 

Power supply will be by way of motorised generator, 
solar, wind or any other environmentally acceptable 
source (noise control and spark arresters will need to 
be provided for motorised generators). 

Septic systems or other approved systems must be in 
accordance with the Health Act of Western Australia. 

The management body may also consider applying 
the following conditions for the development node 
leases, in addition to those previously stated in this 
policy for the transitional leases: 

• The Lessor may vary the rent in accordance with 
CPI variations. 

• The Lessee shall pay to the Lessor or Minister 
on demand, all costs of and incidental to the 
establishment and location by survey of the 
boundaries of the land, if survey is deemed 
necessary. 

• The Lessee shall within twelve months from the 
commencement of the lease, fence the external 
boundaries of the site to the satisfaction of the 
Lessor, if deemed necessary by the Lessor. 

19107110 19:56 



• The Lessee shall maintain eXlstmg and future 
improvements to the satisfaction of the Lessor. 

• The Lessee shall treat and maintain all frontages 
to give an aesthetically pleasing appearance 
consistent with the purpose of the lease. 

• On the expiration or earlier determination of the 
lease, the Lessee shall fill in, consolidate and 
level off any unevenness, excavation or hole 
caused by himlher during the term of the lease or 
by removal of his improvements and shall leave 
the land in a clean, neat and tidy condition to the 
satisfaction of the Lessor and the Minister, and 
shall remove all waster matter as required by the 
Lessor and Minister. 

GOVERNMENT MANDATE 

Cabinet's July 1989 Policy for the Administration of 
Coastal Squatter Shacks. 

RDL RELATED POLICIES 

12.5 Removal of unauthorised structures. 
12.5.01.1 Illegal Occupation of Coastal Crown Land 

(Squatters). 

RELEVANT RDL CORRESPONDENCE FILES 

200311965 
110811969 
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Shire of Denmark Town Planning Scheme Policy Manual Policy No. 35 - Peaceful Bay Conservation Plan Development Guidelines 

AIMS 

• To protect and enhance the unique special character of the Peaceful Bay original 
leasehold settlement as a relaxed, informal, low key holiday location. 

• To provide guidance to both Council and leaseholders as to appropriate forms of 
development to ensure the character is maintained. 

OBJECTIVES 

To ensure that any future development is in keeping with the heritage value of the precinct. 
Development includes any alteration or addition to any of the existing buildings. 

Peaceful Bay Heritage Precinct is classified in the Shire of Denmark Town Planning 
Scheme as a "Place of Heritage Value". These guidelines are intended as a planning tool to 

. control inappropriate development or alteration of the elements within the precinct. The 
Shire of Denmark is responsible for managing alteration and development within the 
precinct, and is committed to adopting a commonsense approach to meeting the 
requirements of individual owners who wish to maintain and upgrade their houses. 

This document is not intended to control any internal works unless they impact on the 
external fabric. 

APPLICATION 

• All leasehold lots in the original Peaceful Bay leasehold settlement consisting of First 
Avenue to Fourth Avenue andfrom East Avenue to West Avenue . 

• First, Second, Third, Fourth, East, Central and West Avenues roadways. 
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1.0 INTRODUCTION 

1.1 The small settlement of Peaceful Bay is located behind the primary sand dunes 
of Peaceful Bay on the south coast of Western Australia. The Peaceful Bay 
Heritage Precinct is the original leasehold subdivision of the settlement of 
Peaceful Bay. 

1.2 The precinct consists of 163 houses constructed on small lots along four parallel 
roads- First, Second, Third and Fourth Avenues. These avenues are connected by 
East, Central and West Avenues. 

l.3 Most of the houses were erected between 1959 and 1965. Some were relocated 
from the mill towns around the Shannon, and are small, simple gable cottages 
clad in jarrah weatherboards. Others were constructed on site and are reflective 
of the architectural styles of the 1950s and 1960s in Western Australia, having 
shallow pitched skillion roofs and clad in flat fibre cement sheeting. 

1.4 The precinct has its own special character, which is that of a relaxed, informal, 
low-key holiday location. The elements are simple and minimal. Roads are 
single lane and paved with gravel (with the exception of First Avenue which has 
been bitumenised and partially kerbed). They often weave around pre-existing 
peppermints. The houses are simple rectangular structures, lacking in 
ornamentation. The materials and method of construction is homogenous. Most 
of the houses are timber framed and clad in either cement sheeting or jarrah 
weatherboards, or a mix of both. Roofs are either low pitched skillions or 
medium pitched gables and the roof sheeting is usually galvanised corrugated 
sheeting. 

1.5 The houses are located informally on the blocks, with a wide variety of setbacks 
to all boundaries. There are very few fences. The predominant landscape 
elements are lawned areas which run between the houses and a large number of 
mature peppermints. There are a few areas where landscaped areas of exotic 
species have been planted. 

1.6 A large proportion of the leases remain with the original leaseholders of their 
families, and this has created a strong sense of community within the Peaceful 
Bay Heritage Precinct. This community has a strong desire to retain the existing 
character and the heritage value of the Peaceful Bay Heritage Precinct. 

1.7 For full details of this area the "Peaceful Bay Heritage Precinct Conservation 
Plan" (December, 2003) should be referred to. 

2.0 THE HERITAGE VALUE OF THE PEACEFUL BAY HERITAGE 
PRECINCT 

2.1 The heritage values of the Peaceful Bay Heritage Precinct are recognised by the 
community of the precinct and by the wider community. 
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2.2 The precinct is listed as a "Place of Heritage Value" on the Shire of Denmark 
Town Planning Scheme, and is also listed on the Shire of Denmark Municipal 
Heritage Inventory, category C. 

3.0 THE USE OF THE PEACEFUL BAY HERITAGE PRECINCT 

3.1 At the present time the precinct is zoned.for "Parks and Recreation" in the Shire 
of Denmark Town Planning Scheme No. 3 and is used for holiday 
accommodation. There appear to be a number of permanent residents . This is a 
compatible use although care has to be taken that it does not introduce elements 
to the precinct that are inappropriate or alter elements that are significant. There 
also appear to be a number of home occupations operating in the precinct. Home 
occupations could be allowed in the precinct but need to be assessed by the Shire 
of Denmark according to their Town Planning Scheme. Home occupations which 
are noisy, disruptive, or which generate visitor traffic would not be allowed. 

4.0 THE BUILDINGS 

4.1 The buildings consist of 163 houses; one per lot, and three community buildings: 
the Progress Association Hall and the Sea Rescue Building on First Avenue and 
the Fire Brigade Building on West Avenue. 

4.2 The houses are small, simple, structures. The form and materials are 
homogenous. The buildings are rectangular in shape and single storey. 

4.3 The houses are all timber framed and walls are clad in either flat cement sheeting 
or jarrah weatherboards, or a mix of both. In some instances originaljarrah board 
cladding has been replaced with flat cement sheeting. In other instances cladding 
has been replaced with an inappropriate cement board profile, e.g. hardiplank. In 
a few instances houses have recently been reclad in colorbonded corrugated 
steel. One house, no. 79, has been constructed in brick, although the scale and 
form of this house match the scale and form of the other houses in the precinct. 

4.4 Roofs are usually either medium pitched gables or shallow pitched skill ions and 
are clad in galvanised corrugated iron. There are a few roofs which are hippe.d or 
are shallow pitched front facing gables, and a few roofs have been clad in 
decromastic or concrete tiles or colorbonded corrugated steel. 

4.5 A number of houses retain their original form and materials. Many have had 
skill ion additions constructed to the rear. A number have had skillion additions 
constructed to the front. Recently a number of simple skillion verandahs have 
been constructed to the front of the houses. 

4.5.1 Retention 
Most of the houses have been classified in the Peaceful Bay Conservation 
Plan as having some cultural heritage significance, apart from no. 79, 
which is constructed of brick. 
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There should be no demolition or removal of any of the original sections 
of buildings that are classified as having some cultural heritage 
significance. 

4.5 .2 Conservation and Maintenance 
The buildings which are classified as having considerable or some 
heritage value should be conserved and maintained. 

4.5.3 Reinstatement of Original Materials 
Wherever possible original finishes should be reinstated i.e. timber 
windows, galvanised iron roof sheeting, jarrah weatherboards, where 
these were known to exist. 

4.5.4 Intrusive Elements 
Elements that are considered intrusive should be removed or replaced 
when the opportunity arises. These include: 
• decromastic and concrete roof tiles 
• brickwork 
• cement board cladding e.g. hardiplank 
• colorbonded corrugated steel wall cladding 
• colorbonded roof sheeting 
• non corrugated profile water tanks 
• over height antennae 

4.5.5 Front Additions and Setbacks 
There should be no addition to the front of the buildings, apart from 
small verandah additions, and houses which are set at the rear of the lots. 
This will conserve the variety of setbacks that contribute to the informal 
atmosphere of the precinct. 

4.5.6 Scale, Form and Materials for New Work 
Alteration and addition to the existing buildings will be permitted 
providing it is in a scale form and material which is similar to the 
authentic form, scale and materials; i.e. 
• small, 
• single storey, 
• lightweight construction, 
• simple rectangular form, 
• medium pitched gable and/or low pitched skillion roof, 
• corrugated profile roof sheeting, 
• wall sheeting to be flat cement sheet and/or jarrah weatherboards, 
• no brick, concrete, stone, or other 'solid" wall construction, 
• no two storey construction, 
• no decorative elements. 

It is recognised that a small number of authentic buildings vary from the 
above, and in these instances the elements should reflect the authentic 
elements of the building in question, e.g. hipped roofs. 
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4.5.7 New Verandahs and Balustrading 
The addition of small simple verandahs is permitted, but care should be 
taken not to introduce balustrading unless required by the BCA or for 
other reasons of safety, in which case it should be simple and 
unobtrusive. 

4.5.8 Services to the Building 
Services should be provided to the building with as little damage to 
significant fabric of the building as possible. Introduced elements should 
have minimal visual intrusion. Service elements that may be required to 
the buildings include plumbing and vent pipes, electricity supply lines, 
air conditioning, water heaters including solar water heaters and satellite 
dishes. These elements should be installed with minimal visual intrusion, 
at the rear of the houses. Antennae and other service elements should 
ideally not be visible from the street or other important viewing 
corridors. 

4.5.9 Colours 
It is recognised that colours are an individual choice and contribute to the 
charm of the precinct. However, the leaseholders are also encouraged to 
investigate original paint colours by means 'Of wet and dry paint scrapes, 
and reinstate them. 

4.5 .10 Size of Buildings 
Most of the houses are small, and this is an important characteristic 
which enables the informal character of the place to be retained by 
allowing the space between the houses for the large areas of lawn and 

. mature peppermints which also contribute to the character of the place. 

It is recommended that the size of the houses be limited to a plot ratio of 
.3 of the lots. The lots are 456 m2

; a plot ratio of .3 limits the house size 
to 137 m2

. 

Limit the sizes of the outbuildings to .2 of the lots. This enables 
outbuildings of 91.2 m2 to be constructed. 

4.5.11 Maintenance 
The houses should be maintained and repaired regularly in order that 
significant fabric is not lost. Unpainted jarrah weatherboards and other 
timber should be oiled. The buildings should be inspected regularly for 
termite infestation. Some buildings are in a poor state of repair and the 
lease condition of maintenance should be complied with to maintain the 
houses in a good state of repair. 

4.5.12 Other Buildings 
Should the opportunity arise, consideration should be give to refurbishing 
the Progress Association Hall and the Sea Rescue Building in a style that 
is more appropriate to the cultural heritage significance of the precinct, 
without mimicking any historicist style. 
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The Fire Brigade Building is also an industrial style building not in 
character with the rest of the precinct. It is proposed to relocate the fire 
equipment to another building outside the precinct. When this occurs, it 
would be preferable to remove the present building. If the community 
wishes to retain the building, the present cleared areas of gravel could be 
replanted with indigenous planting to lessen the impact of the scale of the 
building. 

THE FORM OF THE HOUSES 

Gable(Side View) 

Skillion (Side View) 

Gable with Skillion Verandah And 
Rear Extension 

Skillion with Front Verandah And 
Rear Extension 

Front Facing Gable 

Hip 
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5.0 THE LOTS 

5.1 Garages and Sheds 
There should be no large garages and sheds at the front of the lots. Any existing 
garages and sheds at the front of the lots should be relocated when the 
opportunity arises. 

5.2 Fencing 
Fencing should be discouraged and the retention of the continuous large areas of 
lawn should be encouraged. 

Super six fences and other solid fences including solid pickets should not be 
allowed. Any super six or solid fencing that exists should be removed or 
replaced when the opportunity arises. 

Any new fencing should have low visual intrusion to a maximum of 900mm high 
and should reflect the predominant fencing which is small section post and rail 
with galvanised cyclone mesh or chicken mesh infill. 

5.3 Amalgamation of Lots 
The amalgamation of lots will not be permitted. 

5.4 Density 
One house per lot will be permitted. 

5.5 . Setbacks 
Setbacks vary widely, some houses are built within two metres of the boundary, 
others are well set back on the lots. Side setbacks also vary widely. This adds to 
the informal character of the place, and in where the setbacks are more uniform, 
such as Fourth Avenue, the character is more formal and less intimate. 

The variety of setbacks will be maintained by limiting additions to the front of 
the houses to small simple verandah additions. 

There are a few houses which are set back close to the rear boundary, and this 
policy will need to be relaxed in these cases. 

5.6 Service Elements 
If required, service elements such as water meters and electrical mini pillars 
should be introduced to the lots with minimal visual intrusion, being mindful of 
the areas of lawn which are an important element of the precinct. 

5.7 Driveways and Paths 
There are very few driveways and paths in the precinct. These elements should 
be discouraged. Any driveways that are introduced to the lots should have 
minimal visual intrusion and should be appropriate to the precinct, e.g. red gravel 
with no hard edges would reflect the surface of the adjacent roadways. 
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6.0 LANDSCAPE 

6.1 The landscaping elements that are predominant in the precinct and should be 
preserved are the large number of mature peppermint trees that provide a canopy 
of shade within the precinct, and the large areas of lawn with very few areas of 
other exotic planting. The lawned verges merge into the yards surrounding the 
properties to create an open flowing space around the houses. 

6.2 There are some small pockets of indigenous plants other than peppermint trees 
and these should be conserved. 

6.3 The precinct is surrounded by areas of native vegetation, in the adjacent caravan 
park to the east; the sand dunes to the south, the buffer zone between Fifth 
A venue to the north and between the oval to the west. These areas should be 
preserved, maintained and reinstated where necessary. 

6.4 All landscaping should be mindful of the Bush Fires Act and FESA requirements 
and 

a) Encourage the retention and replacement of peppermint trees. Appropriate 
methods of pruning the peppermints should be established according to 
specialist advice to maintain the canopy of shade that is an important 
characteristic of the place. The lopping of peppermint back to stumps should 
be prohibited. 

b) Encourage the retention and maintenance of lawned verges and yards. 

c) The planting of species that are exotic to the precinct in the front yards and 
visible side setbacks should be discouraged. 

d) Retain the small pockets of indigenous plants that remain on the verges. 

e) The areas of native vegetation that su~ound the precinct should be conserved 
and reinstated where possible. 

7.0 STREETS CAPE 

7.1 Important elements in the streetscape are: 

• the single lane unsealed roadways that often curve around the peppermints, 
• the variety of set backs, to front, sides and rear, creating an informality to the 

streets cape, 
• the small plot ratio of most of the buildings which leave plenty of space 

between buildings, 
• the absence of driveways and paths, 
• the absence of kerbs and stormwater drains, 
• the absence of visually intrusive service elements such as sewer manholes, 

pits and meters, 

9 



Shire of Denmark Town Planning Scheme Policy Manual Policy No. 35 - Peace/zd Bay Conservation Plan Development Guidelines 

• the minimal presence of other elements such as letter boxes, 
• the absence of street lights, 

• the absence of signs other than street signs although house names are often 
mounted on houses, 

• the minimal use of fencing; any fences that do exist are usually of low visual 
impact. Often rear and side boundaries are not fenced. 

7.2 Roads 
Retain the form of the single lane road width and create a curved form of road 
plan in the streets where the roadway is not curved. Retain the grl;lvel surface of 
the roads and if through traffic is discouraged · from First A venue, consider 
reinstating First avenue roadway to match the other roads in the precinct. 

7.3 Intrusive Elements 
Elements that have been identified as intrusive should be removed or replaced if 
the opportunity arises. These \nc1ude the power poles, super six fences, large 
garages and sheds to the front of the lots, decromastic and concrete roof tiles, 
brickwork and over height antennae. 

7.4 Service Elements 
The installation of visually intrusive service elements such as sewer manholes 
and drains should be discouraged. 

7.5 Other Elements 
Other elements such as kerbs, and letter boxes should be discouraged. 

7.6 Signs 
The erection of signs other than street names should not be allowed. (House 
names mounted on the front walls of the houses are a feature of the precinct and 
it is recommended that these be permitted.) 

7.7 Fencing 
There are very few fences, particularly front fences, and this allows the verges 
and front lawns to sweep between the houses, giving a feeling of space and a 
relaxed atmosphere. Discourage the erection of fences. There should be no solid 
fences. Do not allow fences to be constructed in front of the dwellings. Any 
fericing should be set back from the front facades by one metre. Any fencing that 
is constructed should be "open" mesh type fences similar to the predominant 
style of fences existing in the precinct. 

7.8 Paving 
(See 5.7) 

7.9 Stormwater Drainage. 
Ensure that stormwater is directed away from the precinct with minimal visual 
intrusion to the precinct. 
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7.1 0 Vehicular Access and Car Parking 
Most of the roads in the precinct are single lane gravel roads. These appear to be 
adequate and should be retained. There are very few driveways. Cars park in 
carports where these have been constructed, on the grassed lawns on the lots, and 
on the front verge. This works reasonably well. If the houses are to be occupied 
permanently, the provision of driveways may become a requirement, and if so, a 
surface that is appropriate should be used. Suggestions of appropriate surfaces 
include red gravel to match the existing roads, limestone gravel or other 
appropriate surface. Brick paving or greylblack bitumen is not considered 
appropriate. 

7.11 Power Supply 
The current electricity supply comes from overhead power lines that are 
supported on timber poles, and concrete poles. This is considered intrusive to the 
precinct, and should be replaced with undergro.und power. Replace the present 
overhead power lines and poles and introduce underground power. 

7.12 Other Services 
It is likely that reticulated water and sewage will be introduced to the precinct. 
Services should be provided to the precinct with as little damage to significant 
fabric as possible. Care should be taken that introduced elements such as service 
pits and manholes etc are installed with minimal visual intrusion. The placement 
of the sewer should be given consideration whether to have the intrusive 
elements of the manholes in the road reserve where they will have maximum 
visual impact, ot to set the sewer at the rear of the lots where significant fabric 
may be lost to enable the sewer line to be set in place. 

7.13 Electronic Equipment 
There are a number of over height antennae to the houses which are visually 
intrusive elements. A recently erected TV receiver means these over height TV 
antennae are no longer be required. The smaller antennae will still be required, 
however in the long term if technology allows for a system where TV antennae 
are no longer required, it would be preferable to remove the smaller antennae. 

Radio antennae will still be required in the short term until technology IS 

introduced that makes radio antennae obsolete. 

If the community perceive the need for a mobile phone transmitting tower, this 
. should also be located outside the precinct. 

If satellite dishes are to be introduced to the precinct, this should also be done in 
a way that minimises visual intrusion. 

7.14 Street Lighting to the Precinct 
There is no street lighting in the precinct, and the community is keen that it not 
be introduced to the precinct. If street lighting becomes a requirement, it should 
be introduced to the precinct in a way that is appropriate to the cultural heritage 
significance of the precinct. 
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7.16 Carpark and Shop 
The carpark to the north of the shop is part of the "entrance" to the precinct. 
Enhance the carpark and area around the shop to be more appropriate to the 
heritage value of the precinct. 

8.0 DEVELOPMENT APPLICATIONS 

8.1 All proposals to alter or renovate bUildings/structures or erect pew structures 
within the area covered by this Policy will require the submission of an 
application for planning consent as is the normal practice. 

8.2 Applications in this area will need to show these development guidelines are 
being adhered to. 

Adopted on 2ih April, 2004 in accordance with clause 8.2 of Town Planning Scheme No.3. 
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DEPARTMENT OF CONSERVATION AN D LAND MANAGEMENT 
COrySERVATION AND LAND MANAGEMENT ACT 1984 (SECTION 101) 

CONSERVA TION AND LAND MANAGEMENT REGULATIONS 1992 (PART 7) 
LICENCE TO ENTER UPON AN D USE LAND IN THE DAMPIER ARCHIPELAGO FOR THE PURPOSE OF 

OCCUPYING RECREATIONAL SHACI<S 
SCHEDULE 1 CONDITIONS 

Licence Number HQ67590DA 

Expiry Date 30106/2009 

SCHEDULE 1 LICENCE CONDITIONS 

DEFINITIONS 

In thi s Schedu le '1 Lice nce Condition s, unless tho context othelw ise requires: 

Act means tile Conservation a17c/ Land Management Act 1984. 
Area of Operation means the area of the Reserve occupied by the Recreational Shacks and an area of 
one metre from the perimeter of each shack. 
CALM means the Department of Conservation and Land Maliagement. 
DARDA means Dampier Archipelago Recreational Dwellers Association Inc. 
Executive Director means the Executive Director of CALM referred to in section 36(1) of the Act or his 
delegate . 
Licence means a Licence granted by the Executive Director under the Regulations and which Licence 
incorporates the Conditions. 
Members and Guests means those persons who are provided Operations by the Licensee . 
Operations means the activities which may be undertaken by an Licen see pursuant to the Licence. 
Licensee or Operator means a person (includes incorporated bodies) who holds a Licence. 
Recreational Shacks means the shacks that may be occupied by DARDA under this Licence as pel' 
Appendices 1 and 2. • 
Regulations means tile Conservation and Land Management Regulations 2002. 
Reserve means West Lewis Island (reserve no. 36909), East Lewis Island (reserve no . 36907) and Malus 
Island (rese rve no. 36910). 
Shire Illeans the Shire of Roebourne. 

INTERPRETATION 

a A reference to any thing that the Licensee will or will not do includes, where the context permits, the 
Lice nsee's emp loyees, agents and contractors and Members and Guests. 

b. The singular includes th e plural and vice vel·sa . 
c A reference to any thing is a reference to the who le or any part of it and a reference to a group of 

things 01' persons is a reference to anyone or more of them. 
d. If the Licensee consists of a partnership or joint venture, then: 

i. an obligation imposed on the Licensee binds each person who comprises the Licensee jointly 
and severally; 

ii. the act of one person who comprises the Licensee binds the other persons who compri se the 
Licensee; and 

iii . a breach by one person who comprises the Licensee constitutes a breach by the Licensee . 
e. A reference to a statute, ordinance, code or other law includes regulations and other inst ruments 

under it 'and consol idat ions, amendments, re-enactments or replacements of any of them. 
f. If a word or phrase is defined, oiher grammatica l forms of that word or phrase have a corresponding 

meaning . 
g. If the word "including" or "includes" is used, the WOlds "without limit ation" are taken to immediately follow. 

LICENCE CONDITIONS 

The Licensee will comply with and not contravene the cond itions and restrictions set out in the Toul' 
Opera tor General Conditions dated 19 November 2004 as varied from time to time by the Exe cutive 
Director or hi s delegate . These Sched ule 1 Licence Cond itions will be read in conjunction with th e 
Genera l Licence Conditions in the Tour Opera tor Handbook - Terrestrial. 

Sciledule 1 Conditions Page 1 of 6 



DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 
CONSERVATION AND LAND MANAGEMENT ACT 1984 (SECTION 101) 

CONSERVATION AND LAND MANAGEMENT REGULATIONS 1992 (PART 7) 
LICENCE TO ENTER UPON AND USE LAND IN THE DAMPIER ARCHIPELAGO FOR THE PURPOSE OF 

OCCUPYING RECREATIONAL SHACKS 
SCHEDULE 1 CONDITIONS 

RECORDS OF OPERATION AND CHARGES 

2. The Licensee will pay to ihe Executive Director in consideration of the Licence a charge of $465 per 
annum for eacll shack as identified in Append ix A, payable annually in arrears on or within 35 days 
following the first day of July in each year of the Licence term. An adjustment may be made the to 
the fee for CP I increases each financial year . 

3. The Licensee will duly and punctually pay all rates, ta xes , assessments and outgoings of whatever 
nature payable or hereafter to become payable to any Government, local or other authority in 
respect of the Area of Operation including but not limited to rates, rubbish charges and other 
charges assessed on the Area of Operation or the occupier of the Area of Operation by the 
Executive Director, CALM, or the. Shire. 

4. The Licensee will prepare, keep and preserve a full record of operations indicating, on a daily basis 
and in a form approved by the Executive Director·, the dates and number of Members and Guests 
employees, agents or contractors of the Licensee occupying the shacks , and make this record 
avai lab le to the Executive Director by the 30 June each year. 

5. The Licensee will prepare, keep and preserve a list of all DARDA's members showing contact 
names, phone numbers and postal addresses and provide this record to the Executive Director with 
payment of the annual Licence charge. 

MISC ELLANEOUS 

6. The Licensee will use the Area of Operation for recreational purposes only. 

7. The Licensee will ensure that all DARDA members and their guests have access to recreational 
shacks held under the Licence. 

8. The Licensee wi ll ensure that membership of DARDA is non-exclusive and open to all r·es idents of 
the Shire . 

9. The Licensee accepts that the Licence will not be automat ically renewed upon the expiry of the 
Licence period. The Licensee accepts that the licensed Operations may be reviewed and modified 
or cance lled at this time. The Licensee wil l be responsible for all set-up costs associated with the 
Operation and indemnifies the Executive Director against any loss or expenses should the Licence 
not be renewed upon the expiry of the Licence period. 

10. The Licensee will permit the Executive Director, or any CALM officer, or any CALM agents or 
contractors at all reasonable times, to enter upon the Area of Operation and all buildings and 
improvements in the Area of Operation to view the condition of the Area of Operation. 

11 The Licen see acknowledges and accepts that CALM wi ll conduct annual inspections of the Area of 
Operations prior to 1 November each year. 

12. The Licensee wi ll not be represented as an agent of CALM or the Executive Director or in any way 
purport to act on behalf of CALM or the Executive Director. The Licensee acknowledges that 
nothing in the l:icence may be construed to make eitller the Licensee or the Executive Director a 
pa rtner, agent, employee or joint venturer of the other. 

13. The Licensee will not make, do or suffer upon the Area of Operation any act, matter or tiling that 
may be or becoille a nuisance or annoyance to the Executive Director or his delegate or occupiers 
of other properties and visitors to the Reserve . 

14. The Lice nsee will not bring any motor vehicle onto th e Reserve without the prior written approval of 
the CALM Pilbara Reg ional Manager or his/her delegate. 

15. The Licensee will install and maintain in workable condition a fire extinguisher in each shack in til e 
Area of Operation in case of fire. 

16. The Licensee wi ll cooperate with CALM in gathering and providing any data that Illay be r·easonably 
required for· research and management purpose s. 

17. The Licensee acknowledges and accepts that no right arises on the part of tile Licensee under the 
Licence to the provision of any services (including rubbish collection, water or power supply) to the 
Licensee by the Executive Director, CALM, The Shire, the Crown in right of tile State or the 
Comillonwea lth , or any statutory person or authority or their respective servants or agents. 

Schedule 1 Conditions Page 2 of 6 



DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 

CONSERVATION AND LAND MANAGEMENT ACT 1984 (SECTION 101) 
CONSERVA TION AND LAND MANAGEMENT REGULATIONS 1992 (PART 7) 

LI CENCE TO ENTER UPON AND USE LAND IN THE DAMPIER ARC HIPELAGO FOR THE PURP OSE OF 
OCCUPYING RECREATIONAL SHACI<S 

SCHEDULE 1 CONDITIONS 

18. The Licensee acknowledges and accepts the right s hereby conferred sha ll res t in co ntract on ly and 
sha ll not create or confer upon the Licensee any tenancy or any estate whatsoever in or over the 
Area or Operation and the rights of the Licen see shall be those of an Licensee only and do not 
compromise or include any furth er or other rights. 

MAINTENANCE OF NATURAL ECOLOGY 

19. The Licensee will not bring any flora or fauna onto the Reserve and will ensure that all poss ible 
steps are taken not to damage vegeta tion wi thin the Area of Operat ion or the Reserve. 

20. The Licensee will not injure, destroy or take any flora living or dead from ttl e Reserve without the 
prior written approval of the CALM Pilbara Regiona l Manager or his/her delegate . 

21 The Licensee w ill not, without the prior written approva l ofthe CALM Pilbara Regional Manager or 
his/her delegate: 

i . interfere with , take or destroy any fauna from the Reserve; or 
. ii . interfere wi th or destroy any nest, spawn ing ground, or habit of any such faun a. 

22. The Licensee is r'esponsible for the clean up of any contamination , sp ill or other envi rollmental 
incident that occurs as a res ult of negligence of the Licensee, the Licensee's employees, agents or 
contractors or Members and Guests, to the satisfaction of the CALM Pilbara Reg ional Manager or 
hi s/her delegate . 

23. The Licensee will promote awareness of quarantine issues and distribute CALM approved quarantine 
guicielines to those accessing the Area of Opera tion . 

24. The Licensee will not use any so lid fuel fire (including ground fires, barbecues and incinerator's) on 
the Reserve . 

25. The Licensee will not store rubb ish on the Reserve. 

26 . The Licensee wi ll not, withou t the prior written approval of the CALM Pilbara Regional Manager or 
his/her delegate, cause damage to the Reserve by: . 

i . removing, damaging, interfering with or marking any rocks; or 
ii. removing or disp lacing any so il within the limits of the Reserve . 

27 The Licensee wi ll no! bring rocks, so il or fill onto the Reserve w ithout the prior written approva l of 
the CALM Pilbara Regional Manager or his/her delegate . 

28. The Licensee wi ll not clear, make or construct any access road or path within the Reserve without 
the prior written approva l of the CALM Pilbara Regional Manager or his/her delegate, or to otherwise 
cut down or clear any trees , plant s or shrubs or to se ll , remove or otherwi se dispose of any clay, 
sand, gravel, timber, or other materi als w ithin the Area of Operation or the Reserve . 

29. The Licensee will delineate and mainiain a single access path between each sllack and the beach, 
and between each sha ck and any outbu ildings associated with that particular shack. 

30. The Licensee will ensure existing bore hole latrines or external chemica l closets are suitab ly 
screened and maintained to the sa tisfaction of the Shire Hea'ith Surveyor. 

31 The Lice nsee wi ll upgrade toilet facil ities with in the term of the Licence to a design approved by th e 
CALM F' ilbara Regional Manager or his/her delegate which allows for zero leaching of wastes or 
nutrients into th e groundwaters. 

32. The Licensee will e llsure any sullage or liquid wastes are discharged to an eva porative drain 
approved by the CALM Pi lbara Regional Manager or his/her delegate. 

STRUCTURES 

33. The Licensee is respons ible fo r the removal of all structures and utilit ies and the area made good if 
the Licence is cance lled, not I-enewed or when the Licence ceases, to the satisfaction of the CALM 
Pilbi;lfa Reg ional Manager or his/her delegate, and at the Licensee's expense. The Licensee 
acknowledges tha t if it does not so remove all stru ctu res and ut ili ties and the area is not made good 
within four' months of the Licence be ing ca nce lled, not renewed or the Licence ceases, that CALM 
will do so at th e cost of the Licensee. 
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DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 

CONSERVATION AND LAND MANAGEMENT ACT 1984 (SECTION 101) 
CONSERVATION AND LAND MANAGEMENT REGULATIONS 1992 (PART 7) 

LICENCE TO ENTER UPON AND USE LAND IN THE DAMPIER ARCHIPELAGO FOR THE PURPOSE OF 
OCC UPYING RECREATIONAL SHACKS 

SCHEDULE 1 CONDITIONS 

34. The Licensee wi ll not construct or alter any structure, building, fence or installation without the prior 
written approval of the CALM Pilbara Regional Manager or his/her delegate in which event any 
building or other work pUlsuant to such approva l wi ll be carried out strictly in accordance with the 
terms, conditions and requirements of such approval . 

35. The Licensee must submit a detailed development plan to the CALM Pilbara Regional Manager or 
his/hel' delegate for approval prior to the construction or alteration of buildings, structures, fences 
or other installations. The development plan will provide the following information in support of the 
application: 

i. A plan of the building to sca le including side elevations; 
ii . A location plan of all of the buildings, including the purpose or function of each facility, 

proposed structures, vegetation and access paths; 
iii . Construction details including footing details, a list of all materials to be used in th e 

construction and a schedule outlining the commencement and completion dates for each 
stage of the development; . 

iv . . Procedures and techniques to be used to deliver materials and equipment to the Reserve 
during construction and Operations; 

v. Procedures and techniques to be used to minimise the disturbance to vegetation and 
ground areas during construction; 

vi. Building methods to be employed to construct the buildings, structures etc; 
vii. Procedures and facilities to be used for the disposal of sol id and liquid waste during 

construction and Operations; 
viii. A description of the quarantine methods and procedures to be followed to avoid 

introducing exotic flora and fauna during construction and Operations; and 
ix. The need for the development. 

36. The Licensee wi ll liaise wi th the CALM Pilbara Regiona l Manager or his/her delegate prior to and 
during construction to facilitate the attendance of a CALM officer at the construction site at those 
times deemed necessary by the CALM Pilbara Regional Manager or his/her delegate. 

37 The Licensee will keep the building and surrounds in a completely clean and tidy state; painted and 
maintained in a sound manner and in accordance willl the requirements and standards (including 
cyclone standards) as speci fied by the CALM Pilbara Regional Manager or his/her delegate. 

38. Plans for all shacks must be lodged with the CALM, Karratha office by 30 June 2006. Such plans 

must include: I IL L 01 t - 3':' LL " C/ " ' v. /.1)' -"f"('- / . I (le. @1h .. 0 .(3 0 b r , :;IlC.'!V\ (!;,y{~ lA1'LL~ 1 ·~J.V 'l;i· f'lc~ ·(7.:'.:>4v:''l 1-UA, 
i. A plan of the building .(e-eeele including side e levat ion~; and (jf 
ii . A location plan of all of the buildings, including tile purpose or function of each facility, 

proposed structures, vegetation and access paths. 

INDEMNITY AND INSURANCE 

39. The Licensee agrees to indemnify the Executive Director from and aga inst liability for all actions, 
suits, demands, costs, losses, damages and expenses ("claims") (eg. search and rescue costs) 
which may be brought against or made upon the Executive Director caused by or aris ing in any way 
out of the conduct of: 

i. the Licensee; 
ii. the Licen see's employees, agents or contractors ; and 
iii . the Members and Guests, 

in I'elalion to this Licence or til e Operation s. 

40 . The Licensee must at all times du rin g the period of the Licence maintain <3 policy of publi c liability 
in surance, that covers th e areas and Operat ions allowed within the Licence, in the names of the 
Licensee and the Executive Dil'ector to the extent of their respective rights and interests for a slim 
of not I - ss than 10 million dollars ($10,000,000 .00) per event. 

41 The Licensee mu st provide the Executive Director proof of the insurance po licy and must prov ide 
ev idence of the policy annually w ith payment of fees, to the CALM Pilbara Regional Manager or 
his/her delegate during the term of the Licence . 
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DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 
CONSERVATION AND LAND MANAGEMENT ACT 1984 (SECTION 101) 

CONSERVA TlON AND LAND MANAGEMENT REGULA TlONS 1992 (PART 7) 
LICENCE TO ENTER UPON AND USE LAND IN THE DAMPIER ARCHIPELAGO FOR THE PURPOSE OF 

OCCUPYING RECREATIONAL SHACI<S 
SCHEDULE 1 CONDITIONS 

42 . The Licensee must pay all premiums and must comply with the terms of it s insurance policy and 
Illust make the insurer aware of the Licence , Conditions and Indemn ity. 

I confirm that I have read and will co mply with the conditions and rest ri ct ions above. 

..... ./, .. 
Li~~ r~i~ee , , 
President 

( ::::. ,'( ,<~ 
6~i'~· ·· · , 

Dampier Archipelago Recreational Dwellers Association (DARDA) 
PO Box 444 
KARRATHA WA 6714 

\.( '.' . ,~ \ 
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DEPARTMENT OF CONSERVATION AN D LAND MANAGEMENT 
CONSER VA nON AND LAND MANAGEMENT ACT 1984 (SECTION 101) 

CONSERVA n ON AND LAND MANAGEMENT REGULA TlONS 1992 (PART 7) 
LI CENCE TO ENTER UPON AND USE LAND IN THE DAMPIER ARCHIPELAGO FOR THE PURPOSE OF 

OCCUPYING RECREATIONAL SHACKS 
SCHEDULE 1 CONDITIONS 

APPENDIX A 

Dampier Archipelago Recreationa l Dwellers Association (DARDA) 

Shacks to which the Licence applies 

BMWL-1 
BMWL-2 
BMWL-3 
BMWL-4 
BMWL-5 
BMWL-6 
BMWL-7 
BMWL-8 
BMWL-9 
BMWL-10 
KCWL-1 
KCWL-2 
CKWL-3 
KCWL-4 
KCWL-5 
KCWL-6 
f<CWL-7 
KCWL-8 
WBM I-1 
WBM I-2 
WBM I-3 
WBM I-4 
WBMI-5 
WBMI-6 
WBM I-7 
WBMI-8 
WBMI-9 
SWWL-1 
SWWL-2 
NEEL-1 
SWEL-1 

SBWL-1 (a lso known as NWWL-1) 

BMWL = Brumbles Marsh, West Lewis Island 
WBMI = Wha ler's Bay Malus Island 
SBWL = Snool<'s Bay West Lewis Island 

KCWL = Keogh's Cove West Lewis Island 
SWWL = South west West Lewis 

SWEL = South West East Lewis Island 
(or NWWL - North East West Lewis Island) 
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